
From: 
Sent: 
To: 
Cc : 
Subject: 

Griffin, Tim (USAARE) 
Tuesday, November 14,2006 4:46 PM 
USAEO-Candidates 
Nowacki, John (USAEO) 
RE: Interview 

Debbie, Thank you for the email. My resume is at home, but I will email it tomorrow. Our VTC Contact in the Eastern 
District is Elaine Dawson at 501 340 2644. Thanks, Tim 

From: USAEO-Candidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc: Nowadd, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOam EST via video-teleconference. 

Your interview will be conducted by: 

Monica M. Goodling 
Senior Counsel to ~e Attorney General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 202/5 14-2 12 1. 

u: 
Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 



From: 
Sent: 
To: 
Subject: 

USAEO-Candidates 
Tuesday, November 14,2006 4:47 PM 
Griffin, Tim (USAARE) 
RE: Interview 

Tomorrow is fine. 
Thanks, Tim. 

From: Griffin, l i m  (USAARE) 
Sent: Tuesday, November 14,2006 4:46 PM 
To: USAEOCand'iateS 
Cc: Nowackl, John (USAEO) 
Subject. RE: Interview 

Debbie, Thank you for the email. My resume is at home, but I will email it tomorrow. Our VTC Contact in the Eastern 
District is Elaine Dawson at 501 340 2644, Thanks, Tim 

From: USAEO-Candidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc: Now&i, John (USAEO) 
.Subject Interview 

Dear Tim: 

Representatives from the U.S. Department of Justice would like to interview you for the position of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 1O:OOam EST via video-teleconference. 

Your interview will be conducted by: 

Monica M. Goodling 
Senior Counsel to the Attorney General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
D i m  U nT TS A 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 202/5 14-2121. 

Thank you, 
Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 



Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 

Tracking: Reclplent 

Grlffln, Tim (USAARE) 

Read 

Read: 1111412006 4:51 PM 



From: 
Sent: 
To: 
Subject: 

Nowacki, John (USAEO) 
Tuesday, November 14,2006 4:48 PM 
Griffin, Tim (USAARE); USAEO-Candidates 
RE: Interview 

Tim -- In addition to your rCsumC, if you have a sort of narrative bio, would you please forward that as well? 

Thanks very much. 
John 

Fmm: GrlRn, l i m  (USAARE) 
Sent: Tuesday, November 14, 2006 4:46 PM 
To: USAEOCandidates 
Cc: NowacM, John (USAEO) 
Subject: RE: Interview 

Debbie, Thank you for the email. My resume is at home, but I will email it tomorrow. Our VTC Contact in the Eastern 
District is Elaine Dawson at 501 340 2644. Thanks, Tim 

From: USAEO-Candidates 
Sent: Tuesday, November 14, 2006 3:42 PM 
To: Gtiffin, l im  (USAARE) 
Cc: Nowacki, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives from the U.S. Department of Justice would like to interview you for the position o f  
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOarn EST via video-teleconference. 

Your interview will be conducted by: 

Monica M. Goodling 
Senior Counsel to the Attorney General 

David Margolis 
Associate Deputy Attorney General 

Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 20215 14-2 12 1. 

Thank you, 
Debbie ' 

Deborah L. Hardos 
Management and Program Analyst 



Executive Office for United States Attorneys 
950  Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 



From: 
Sent: 
To: 
Subject: 

Griffin, Tim (USAARE) 
Tuesday, November 14,2006 453 PM 
USAEO-Candidates 
RE: Interview 

Thanks, TG 

From: USAEO-Candidates 
Sent: Tuesday, November 14, 2006 3:47 PM 
To: Griffin, Tlm (USAARE) 
Subject: RE: Interview . 

Tomorrow is fine. 
Thanks, Tim. 

Fmm: Griffin, Tlm (USAARE) 
Sent: Tuesday, November 14,2006 4:46 PM 
To: USAEO-Candidates 
Cc: Nowackl, John (USAEO) 
Subject: RE: Interview 

Debbie, Thank you for the email. My resume is at home, but I will email it tomorrow. Our VTC Contact in the Eastern 
District is Elaine Dawson at 501 340 2644. Thanks, Tim 

From: USAEOCandidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc: Nowadd, John (USAEO) 
Subject: Interview 

. Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10: 00am EST via video-teleconference. 

Your interview will be conducted by: 

Monica M. Goodling 

Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 2021514-2121. 

Thank you, 



Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 



From: Griffin, Tim (USAARE) 
' Sent: Tuesday, November 14,2006 4 5 3  PM 

To: USAEO-Candidates 
Cc: Nowacki, John (USAEO) 
Subject: RE: Interview 

Debbie, I was just speaking with Monica, and I reminded her that I will be in town for the Project Safe Childhood 
conference 4-6 December. She suggested that we conduct the interview in person then. Is that a possiblity? Thanks, TG 

From: USAEO-Candidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tlm (USAARE) 
Cc: Nowadd, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 1O:OOam EST via video-teleconference. 

Your interview will be conducted by  

Monica M. Goodling 
Senior Counsel to the Attorney General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 202/514-2121. 

Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 





From: 
Sent: 
To: 
Subject: 

Griffin, Tim (USAARE) 
Tuesday, November 14,2006 4:53 PM 
Nowacki, John (USAEO); USAEO-Candidates 
RE: Interview 

No problem. Thanks, TG 

From: Nowacki, John (USAEO) 
Sent: Tuesday, November 14,2006 3:48 PM 
To: Grlffin, Tim (USAARE); USAEOCandidates 
Subject: RE: Interview 

T i  -- In addition to your rdsum6, if you have a sort of narrative bio, would you please forward that as well? 

Thanks very much. 
John 

From: Griffin, Tlm (USAARE) 
Sent: Tuesday, November 14,2006 4:46 PM 
To: USAEO-Candldates 
Cc: Nowackl, John (USAEO) 
Subjeck RE: Interview 

Debbie, Thank you for the email. My resume is at home, but I will email it tomorrow. Our VTC Contact in the Eastern 
District is Elaine Dawson at 501 340 2644. Thanks, Tim 

From: USAEOCandidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc. Nowacki, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position-of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOam EST via video-teleconference. 

, Your interview will'be conducted by: 
I 

11 
Senior Counsel to the Attorney General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
. Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 20215 14-21 21. 



Thank you, 
Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 



From: 
Sent: 
To: 
Subject: 

USAEO-Candidates 
Tuesday, November 14,2006 4:56 PM 
Griftin, Tim (USAARE) 
RE: Interview 

1'11 check and get back to you. 

From: Griffin, Tim (USAARE) 
Sent: Tuesday, November 14, 2006 4:53 PM 
To: USAEO-Candidates 
Cc: Nowadd, John (USAEO) 
Subject: RE: Interview 

Debbie, I was just speaking with Monica, and I reminded her that I will be in town for the Project Safe Childhood 
conference 4-6 December. She suggested that we conduct the interview in person then. Is that a possiblity? Thanks, TG 

Fmm: USAEO-Candidates 
Sent: Tuesday, November 14, 2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cci Nowacki, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position of 
interim united States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOam EST via video-teleconference. ' 

Your interview will be conducted by: 

Monica M. Goodling 
Senior Counsel to the Attorney General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 202614-2121. 

Thank you, 
Debbie 

Deborah L. Hardos 
Management 'and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 

Washington, D.C. 20530-0001 



Ph 202-616-2840 
Fax 202-616-2278 

Tracking: Recipient 

Grifiin, Tim (USAARE) 

Read 

Read: 11/14/2006 458 PM 



From: 
Sent: 
To: 
Subject: 

Griffin, Tim (USAARE) 
Tuesday, November 14,2006 4:59 PM 
USAEO-Candidates 
RE: lnte'rview 

Great. Thanks, TG 

From: USAEO-Candidates 
Sent: Tuesday, November 14, 2006 3:56 PM 
To: Griffin, Tim (USAARE) 
Subject: RE: Interview 

I'll check and get back to you. 

From: Griffin, Tim (USAARE) 
Sent: Tuesday, November 14,2006 4:53 PM 
To: USAEO-Candidates 
Cc: Nowadd, John (USAEO) 
Subject: RE: Interview 

Debbie, I was just speaking with Monica, and I reminded her that I will be in town for the Project Safe Childhood 
conference 4-6 December. She suggested that we conduct the interview in person then. Is that a possiblity? Thanks, TG 

From: USAEO-Candidates 
Sent: Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc: Nowacki, John (USAEO) 
Subject: Interview 

Dear Tim: 

Representatives from the U.S. Department of Justicewould like to interview you for the position of 
interim United States Attomey for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOarn EST via video-teleconference. 

You. interview will be conducted by: 

Monica M. Goodling 
Senior Counsel to the Attomey General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

Please confirm receipt of this email with a copy of your updated resume and the VTC Contact in your 
district. 

If you have any questions, please call me or John Nowacki on 202/5 14-2 12 1. 

Thank you, 
Debbie 



Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 
Fax 202-616-2278 



From: 
Sent: 
To: 
Cc: 
Subject: 

Griffin, Tim (USAARE) 
Wednesday, November 15,2006 4:26 PM 
USAEO-Candidates 
Nowacki, John (USAEO) 
RE: Interview 

Attachments: bio2006.doc; dojresume.doc 

Please find the attached resume and narrative bio. Let me know if you need additional information. 
Thank vou, TG ' 

From: USAEO-Candidates 
Senk Tuesday, November 14,2006 3:42 PM 
To: Griffin, Tim (USAARE) 
Cc: Nowadd, John (USAEO) 
Subject: Intewlew 

Dear Tim: 

Representatives fiom the U.S. Department of Justice would like to interview you for the position,of 
interim United States Attorney for the Eastern District of Arkansas. The interview, which will last about one- 
half hour, is scheduled on Friday, December 8, at 10:OOam EST via video-teleconference. 

Your interview will be conducted by: . , 

Monica M. Goodling 
Senior Counsel to the Forney  General 

David Margolis 
Associate Deputy Attorney General 

Michael A. Battle 
Director, EOUSA 

district. 

If you have any questions, please call me or John Nowacki on 20215 14-2121. 

l-l-lmk you, 
Debbie 

Deborah L. Hardos 
Management and Program Analyst 
Executive Office for United States Attorneys 
950 Pennsylvania Avenue, Room 2523 
Washington, D.C. 20530-0001 
Ph 202-616-2840 



Fax 202-616-2278 



In September 2006, Tim GdfQ was na&d Counselor to the Assistant Attorney General, Cdminal 
Division, at the U.S. Department of Justice in Washington, D.C. and was immediately detailed to Little Rock, 
Arkansas, where he is serving as a Special Assistant U.S. Attomey in the Eastern Disttict of A-rkansas. 

Tim recently completed a year of active duty in the U.S. Army. He is in his 10' year as an officer in 
the U.S. Army Reserve, Judge Advocate General's (JAG) Corps and holds the rank of ~ a j o r .  In September 
2005, Tim was mobilized to active duty to serve as an Army prosecutor at Fort Campbell, Kentucky, the 
home of the 101" Airborne Division (Air Assault). At Fort Campbell, he prosecuted 40 ctiminal cases. One 
of those cases, U.S. v. Mikel drew national interest after Private Mike1 attempted to murder his platoon 
sexgeant and fired upon his unit's early morning formation. Private Mike1 pleaded &ty to attempted mkder 
and was sentenced to 25 years in prison. 

Ln May 2006, Tim was assigned to the 501" Special Troops Battalion (STB), l O l S t  Airborne Division 
and sent to serve in Iraq. From May through August 2006, he served as an Army JAG with the 10lst 
Aitborne Division in Mosd, Iraq, as a member of the 172d Stryker Brigade Combat Team (SBCq Brigade 
Operational Law Team (BOLq, for which he was awarded the Combat Action Badge and the Army 
Commendation Medal. 

When he was called to active duty in September 2005, Tim was serving as Special Assistant to the 
President and Deputy Director, Office of Political Affairs at the White House. In that capacity, he advised 
President George W. Bush and Vice-President Richard B. Cheney and organized and coordinated support for 
the President's agenda, including the nomination of Judge John Roberts to be Chief Justice of the U.S. 
Supreme Court. 

Prior to joining the White House staff, he served as Research Director and Deputy Communications 
Director for the Republican National Committee (RNC) where he oversaw research for the 2004 presidential 

I campatgn. Tim and his staff of approximately 30 provided research materials to the Bush-Cheney re-election 
campaign, the RNC, the press, and political activists. 

From 2001-2002, Tim served as a political appointee at the U.S. Department of Justice where he was 
Special Assistant to the Assistant Attorney General, Michael Chertoff, the Criminal Division Chief. In the 
summer of 2001, AAG Chertoff granted Tim a year detail as a Special Assistant U.S. Attorney at the U.S. 
Attorney's Office for the Eastern Distcict of Arkansas in Little Rock. While in Little Rock, Tim prosecuted a 
variety of federal cases with an emphasis on firearm and drug cases. He also organized the Eastern District's 
Project Safe Neighborhoods (PSN), the Bush Admifiiskration's initiative to reduce hearm-related violence by 
nr a. A. 
L 

Prior to joining DOJ, Tim served as RNC Deputy Research Director for the 2000 presidential 
campaign and as a legal advisor to the Bush-Cheney Recount Team in Florida. Tim has also served as Senior 
Counsel to the Government Reform Committee, U.S. House of Representatives; Associate Independent 
Counsel, In Re: Housing and Urban Development (HUD) Secretary Henry Cisneros; and as an associate 
attorney with the New Orleans law fitm of Jones, Walker. 

Tim is a member of the Arkansas and Louisiana bars. He is a m laude graduate of both Hendrix 
College in Conway, Arkansas, where he received his B.A., and Tulane Law School in New Orleans, Louisiana, 
where he received his J.D. He also attended graduate school at Pembroke College, Oxfokd Univeisity, in 
Oxford, England. Tim was born in Charlotte, North Carolina, was raised in Magnolia, Arkansas, and now 
resides in Little Rock, Arkansas, with his wife, Elizabeth. 



J. TIMOTHY GRIFFIN 

EDUCATION 

Tulane University Law School. New Orleans, Louisiana. Juris Doctor, nrm bade, May 1994. Cumulative G.P.A.: 3.2514.00; 
&& 80/319, Top 25%. Common law and civil law cunicula. Legal Research and Writing grade: A. 

Senior Fellow, Legal Research and Writing Program. Taught &st year law students legal research and writing. 
Volunteer, The New Orleans Free Tutoring Program, Inc. 

Oxford University, Pernbroke College. Oxford, England. Graduate School, British and European History, 1990-1991. 
Under-secretary and Treasurer, Oxford University Clay Pigeon Shooting Club. . 

Hendrix College. Conway, Arkansas. Bachelor of Arts in Economics and Business, nrm kude, June 1990. C- 
G.P.A.: Major 3.79/4.00, Overall 3.78/4.00; h k :  22/210, Top 10%. 

Oxford Overseas Study Course, September 1988-May 1989, Oxford, England. 

LEGAL EXPERIENCE 

C c o  d. Criminal Division, U.S. Department of Justice. Washington, D.C. and 
Little Rock, Arkansas. September 2006-present. 

Servingasa Eastern District of Arkansas, September 2096-present. 

-4 US. Army JAG Corps. Criminal Law Branch, Office of the Staff Judge Advocate. Fort Campbell, 
Kentucky, September 2005-May 2006; August-September 2006. 

Successfully prosecuted U.S. v. Mikel, involving a soldier's attempted murder of his platoon sergeant. 
Provided legal advice to E Co., 1" and 3d Brigade Combat Teams, 101stAitborne Division (Air. Assault)(R.)(P). 
Prosecuted 40 Army crimiaal cases at courts-martial and federal criminal cases as a S~ecial Assistant U.S. Attomeg, 
Western District of Kentucky and Middle District of Tennessee, and handled 90 a h s t r a t i v e  separations. 

BnLmdeJuh - Advocate, US. ArmyJudge Advocate Genetals gAG) Corps. Operation Iraqi Freedom. Task Force 
Band ofBrottrers. 501~f STB, 101etAirbome Division.(Air Assault). Mosul, Iraq, May-August 2006. 

Served on the Brigade Operational Law Team (BOLT), 172d Stryker Brigade Combat Team, FOB Marez, Iraq. 

Provided legal advice on various topics, including financial investigations, rules of engagement, and rule of law. 

S l m e v  GeneraI. Criminal Division, U.S. Department of Justice. Washington, 
D.C. and Little Rock, Arkansas. Match 2001-June 2002. 

Tracked issues for Assistant Attorney General Michael Chertoff and worked with the Office of International Affairs 
(OIA) on matters involving extradition, provisional atrest and mutual legal assistance treaties (MLATs). 
Prosecuted federal &rearm and drug cases and s m e d  as the coordinator for Project Safe Neighborhoods, a strategy 
to reduce £ire--related violence through cooperation between state and federal law enforcemenf as a S p e d  

-I 
Y. . . .  

3-1 - Committee on Government Reform, U.S. House of Representatives. Washington, 
D.C. January 1997-February 1998; June 1998-September 1999. 

Developed h e A g  series entitled ''National Problems, Local Solutions: Federalism at Work" to htghlight innovative 
and successful reforms at the state and local levels, including: 'Tighthg Crime in the Trenches," featuring New York 
City Mayor Rudolph Giuhani, and ''Tax Reform in the States." 
Pursuant to the Committee's, campaign finance investigation, interviewed Johnny Chung and played key role in 
heating detailing his illegal political contributions; organized, supexvised and conducted the h a n d  investtgation of 
individuals and entities; interviewed witnesses; drafted subpoenas; and.briefed Speaker of the House Newt Gingrich. 

-omgel. U.S. Office of Independent Counsel David M. Barrett. In re: Heny G. Cirnem, 
Semtay $Noruing and Urban Devehpment (HvD). Washington, D.C. September 1995-January 1997. 

Interviewed numerous witnesses with the EB.1. and supervised the execution of a search warrant. 
@ Drafted subpoenas and pleadings and questioned witnesses before a federal grand jury, 



bsociate Atfomev. General Litigation Section. Jones, Walker, Waechter, Poitevent, Carrere & Denegre, L.L.P. 
New Orleans, Louisiana. September 1994-September 1995. 

Drafted legal memoranda and pleadings and conducted depositions. 

ADDITIONAL WORK EXPERIENCE 

Office of Political Affairs, The White House. Washington, 
D.C. Apd-September 2005. On military leave after mobilization to active duty, September 2005-September 2006. 

Advised President George W. Bush and Vice-President Richard B. Cheney. 
Organized and coordinated support for the President's agenda, including the nomination of Judge John Roberts to be 
Chief Justice of the U.S. Supreme Court. 

c r .  2004 Presidential Campaign, Republican National 
Committee (RNC). Washington, D.C. June 2002-December 2004. 

.@ Briefed Vice-President Richard B. Cheney and other Bush-Cheney 2004 (BC04) and RNC senior staff. 
Managed RNC Research, the primary research resource for BC04, with over 25 staff. 
Worked daily with BC04 senior staff on campaign and press strategy, ad development and debate prepadon. - 2000 Presidential Campaign, Republican National Committee (RNC). Washington, D.C. 

September 1999-February 2001. 
Managed RNC Research, the primary research resource for ~ush-cheney 2000 (BCOO), with over 30 staff. 

- Served as legal advisor in Volusia and Brward Counties for BCOO Florida Recount Team. 

SUMMARY OF MILITARY SERVICE 

Maior. JAG Corps, U.S. Army Reserve. Commissioned Fitst Lieutenant, June 1996. 
Served on active duty in Mosd, Iraq with the 101st Airborne Division (Air Assault), and at Fort Campbell, Kentucky, 
September 2005-September 2006. 
Authorized to wear 101~tAirborne Division (Air Assault) "Screaming Eagle" combat patch. 
Medals. Anny Cornmendation Medal with Five Oak Leaf Clusters; Army Achievement Medal 
with Four Oak Leaf Clusters; Army Reserve Components Achievement Medal with Two Oak Leaf Clusters; National 
Defense Service MeQ1; Iraq Campaign Medak Global War on Terrorism Service Medal, h e d  Forces Reserve 
Medal with Bronze Hourglass and '%I" Devices; Anny Service Ribbon; and Army Reserve Overseas Training Ribbon 
with "3" Device; and Combat Action Badge. 

Arkansas Bar Association. Little Rock, Arkansas. M&, 1995-present. Annual Meeting Subcommittee on Technology, 
2002. Admitted to Arkansas Bar, April 26,1995. 

The Federalist Society for Law and Public Policy Studies. Washington, D.C. 1991-present. Pre~ident, New Orleans 
Lawyers Chapter, February-August 1995; Pnsident, 1993-1994, m t ,  1992-1993, and Treaurer, 1991-1992, Tulane Law 

Friends of Central Arkansas Libraries (FOCAL). Little Rock, Arkansas. l j fe Member. 

Florence Crittenton Services, Inc. Little Rock, Arkansas. Member, Board of Directors, 2001-2002. 

Louisiana State Bar Association. New Orleans, Louisiana. @&. Admitted October 7,1994. Currently inactive. 

The Oxford Union Society. Oxford, England. Member, 1990-present. 

Pulaski County Bar Association. Little Ro& Arkansas. 2001-2002. Go-chair, Law School Liaison Committee, 
2001-2002. 

Reserve Officers Association. Washington, D.C. Life Member. 



U.S. Department of Justice 

United States Attorney 
Westem District of Washington , 

Seuftle, Wwhingtor 98101-1 271 Fax.. (206) 553-2054 

December 14,2006 
. . 

Hon. Alberto Gonzalez , 

Attomey General of the United States ' 

950 Pennsylvania Ave. N.W., RO&S 11 1 
Washington, D.C. 20530 . 

Dear Judge Gonzalez: 

I have today submitted to the President my resignation as United States Attorney for the 
Western District of Washington, effective midnight January 26,2007. 

It has been a privilege to serve with you and the many talented men and women of the 
U.S. Department of Justice. I am particularly proud of the accomplishments of the prosecutors, 
trial attorneys and support staff whom I have been honored to lead in this District. Together, we 
have helped to secure our nation from terrorism, international drug crime, violent criminaIs and 
corporate fraud. 

We have reestablished the unifying role of the United States Attorney as the chief federal 
law enforcement official with the responsibility to advance the priorities of the President and the 
Attorney General. In doing so, this District has experienced dramatic increases in investigations 
and prosecutions within these priorities, including the extensive use of Title Ill wiretaps and 
unprecedented law enforcement infomation s h k g  through the innovative Law Enforcement 
Information Exchange 0. The expansion of this program under the leadership of U.S. 
Attorneys and the Attomey General's Advisory Cammittee ranks amang my most satisfying and 
rewarding endeavors, and I hope and trust the Department will continue to lead this critical effort 
to combat temrism and organized crime that transcends jurisdictianal boundaries. 

I have been privileged to know you longer .than most of our colleagues. I deeply admire 
your service as Texas Supreme Court Justice and White House Counsel, and am gratell for your 
support and friendship during my prior service at Legal Services Corporation and as United 
States Attorney. You have my best wishes for every continued success, and to you and all of 
your family I send my prayers for a joyous Christmas and all af the blessings of the New Year. 

Sincerely, 

United States Attomey 



US. Department of ~ustice 

United States Attorney 
Western District of &hington 

December 14,2006 

. . 

. . . . . . 

The President 
. '  The WbiteHouse 

Washington, D.C. 20500 . . 

D& Mr. President: 

, I hereby submit my resignation as United States Attorney for the Western District of 
~ashi&on, effective midnight ~ku2u-y 26,2007. 
, 

It has been my privilege to serve with you during these challenging times for our country. 
I am deeply appreciative of your faith and confidence in me and our District's talented 
pros'ecutors, trial attomeys,'support staff and law enforcement personnel as we have worked'to 
secure this district from terrorism and violent crime. 

As always, you a* in my prayers as you continue to lead our country, and to these I add, 
my wishes to you, Mrs. Bush and all of your family for a happy and joyous Christmas. 

. i 'Sincerely,, 

i 
i 
I 

Umted States Attorney 



- .  
Districr qf Arizona ; 

, 
a- -- - 

: 

The h t c o & ~ e n d  
United Stntu D q a t h m  of Justice 
Main J k c  Buitding, Room 51 1 1 
950Pmn~ylolniaApcnuqNW . . 

Washingcon, DC 20530 . 
I 

Dear Mr. Aetamty G e d  a 

I sm hacby aubmitdng my fcsigaation as Unitcd St~tcs Auon(q fOr tl::: Dittict of 
&om of the United Staceq e&ctivc midnight January 31,2007. hhas lieen a p: .a honor and 
pdvilege to have sewed as a United Stam Attorney. 

Setving the United Statcs as a United States Attorney has bee. &c high(. it h o w  and 
host MEng duy of my public canet 



U. S. Department of ~ustict 

~ & d  states Aitorney 
District of A.rizona 

Rnrqiwm *mn (602) S l C 7 S ~  
10 North Cauml A w u ~ . ~ S u l i ~  120(1' FAX (602) 514-7670 

Phomir.MwmdSODCUOd 

' . December 18,2006 
. . 

. . 
ThePtesident ' 

' The White. House 
Washington, DC 20500 

. . 

Dear Mr; President: - . 
. . 

I am hercbi submitting in7 feaipaion as Uniied ~ t a &  Attorney for the ~ k t d c s  of 
Atizona of the United S.tates, effective midnight January 31,2007. ' . . 

: . I deeply appreciate the opportunity you have given me to s e m e  as United States 
Attorn&. I wish you and youtadmiaistration the best of luck and succcss 

PAUL K. CH.ARLTON 
United States Attorney 
Distcict of Arizona 



US. D w e n t  af JU&& ' 
. .  . 

UnitedStatesAliamey' 

Dcar JudgCCSonzales: 

I am bareby submitting my r&dori as UniW Statte ~ttrnmey for iha ~ a s t :  .n ~ i s t i c t  
of Arkansas, ~~ ten o'cIotk in the morning (1080 aaz) Dmmbcr 20,/2006. ': . haa bccir a 
gmat hwor and privilege to have saved the60 past fipc yeaa aa aUnited Smfm AUOI..~. by 
Pmsiddal qp&moat 

Saving the Upi!ted Wta as a united States Attorney ha3 bocn the h&m st hnr or and 
most ~~ duty of w' career. Thank yori fbr.yoG support and the mpp& of the :kpartmont' 
of Justice dusing my tcnuro. Your lrrisit to my d @ i c t h  July 2005 inspired bur entu staff. On a 
personal level, I cqioyed thrd opportunity to get to h o w  you a little better. *<our lea 1 4 p  bas 
bccnmarvalous. 

t 

I &ply app- tha op~6rtuniQ Q havd served as tht ~ g i t c d  StateS Attom .y for tht 
Eastan Diskict of &a United S b a .  I wish you the be$ of luck and -=a. 

Budcummins 
United Stam Attom. 
Eastern Distcid ofAsk@as 



U.S. Dqmlaenl af~asdce 

United S W  Att~funy, ! 

Dear Mr. Pl-4- 

I am h e y  dxpittjag @Y mimation a6 United States Attomay for @e Eastc- . Wstrid 
of Atkansas, &%dive tcn.o'ciock in the modng (10:OO a.m.) Dccambcr 20,1006. 

I deeply appreciate the o p p d *  to have served es United Stateses AttoLiiay f i ~  five . . 

. y s a r s . 1 ~ y o u P n d y o u r ~ o n t h o ~ o f l n c k a n d ~ +  : 

. . ds7Fz 
. . 

Bud Clrmmins 
United Statar Attomoy . 
Eastern Wstrict of lbimms 

. . 

BUoIb 1 

. 

. . . . 
. . 

. . . . 

I 
! 



US, Department of Justice ' 

C d  C LuM 
United States Attone 
huth im ~k t r i c t  of&al$ornia . ' 

January 16,2007 

Honorable. Alberto R Gonzales 
The Attorney General 

' United States Department of Justice 
Main.Jush Building, Room 5 1 1 1 

. . 950 Pennsylvania Avenuei NW 
. . Washington, D.C. 20530 

Dear Mr. Attorney ~eieral :  

I am hereby submitting my resignation as United States Attorney for the Southern District of 
California, effective midnight February 15, 2007. It has been a great honor and privilege to have served 
.these past four years as a United States Attorney by Presidential appointment. 

Serving the United States as a United States Attorney has been the highest honor and most fuUi1ling 
duty of my public career. I deeply appreciate the opportunity to have served as the united States Attorney 
for the Southern District of California I wish you all the best. 

Sincerely, 

. CAR0LC.LAM . 

Unit@ States Attorney ' 



US. Department of Justice 

Carol C Lum 
United Stam Attorn . . 

. . 

Southern ~ h t r i c t  .of%lifbrnia' 

' ~ ~ c o w r u Q 5 m  
F ~ q d L . t l b & k g  . 
LBO Fm@ Smd R m m  6193 
Sm Di* & I F  91101-&893 

January 16,2007 

The President 
Thc.White House 
Washington. D.C. 20500 

Dear Mr. President: 

. 1 am hereby submitting my resignation as United ~Ges Attorney for the Solrthcrn District of 
Califoniia, effative midnight February 15,2007.' It hag been a grekt honor 'and privilege to have served 
these past four years as a United States Attorney under your appointment 

' . ., I deeply appreciate the opportunity h~ have sewed as the united States Attorney.for the Southern 
District of California I wish. you and your adr$inistration,the best of luck and success. . . 

Sincerely, 



US. ~epartmcnt of Jnstice 

January 17,2007 

The Attorney General 
United States Department of Justice 
Main Justice Building, Room.5111 
950 Pennsylvania Avenue, NW 
Washington,DC 20530 

Dcar Mr. Attorney G c n d  

I am hereby submitting my resignation as United States Attomey for the District of 
Nevada, effective midnight February 28,2007. It has been a great honor and privilege to have 
a d  the past five and one-half years as aUnited States Attorney, initially by appointment of 
Attorney General John Ashcroft and thereafter byPresidentia1 appointment, 

, - Serviug the United States as a United Stat? Attorney has been the highest honor and 
most W i g  duty of my publiccaner. Thapk you for your support and the 'kipport of the 

. . 
Department of Justice during my ,tenure. . 

- I d&ly apP&iata the opportunity to have served as the United States Attorney for the 
District of Nevada. I wish you the best of luck and success. 

Sincerely, 

United States Attomey 
District of Nevada 



U.S. Deportment of Justice 

United States Attorney . : 

January 17,2007 

The Resident 
The White House 
washington, DC 20500 

D k  Mr. President: -. . . 

I am hereby sub'&tting my resignation as United States Attorney for the District of 
: Nevada, e k t i v e  midnight F e b w  28,2007. 

I deeply appreciate the outstanding opportunity b have served as United States Attorney. 
I wish you and your administration the best of luck and success. 

United States Attorney 
District of Nevada 



US. Department of Justice 

David C. Iglaias 

United States Attorney 
Distiict of ~ a v  ~ e x i c o  

. . . . 
f505) 346-7274 . . '  REPLY TO: . Post mce ~ 0 ~ 6 0 7  ' 

LhwidClgiulac Albuquerque, New M d c o  - 871 03 (505) ,316-7224 
'Direct: (505) 224-1 459 FAX (505)' 316-6883 

January 17,2007 

Honorable Am- Gonzales 
The Attorney General . . . 
Upited States Departmat of Justice 
Main JuSticeBuildin& Roinn 5111 
950 Pennsylvania Aye., NW 
Washington, DC 20530 . . , 

Dear Mr. Attorney General: . ., 

. . I am h&by submitting my r a i d o n  as United States Attorney for the ~ i s t r i c t ~ f ~ e w  
~uc i cb ,  effective midnight ~ebnlary28,2007. It has.been a great honor and privilege to have served . 

these past five and a half years as a United States Attcirney. I will never forget the simple kindness 
' p u  afforded me when you wen White Housa Counsel and you took the time' to meet with me in 
December, 2001. This simple act spoke volumes of your character. As the son of an iminigranf . . .  

. I father b m  Panama, this job has been the cubbation of the American dream. 

. . 
It was a tremendous honor to serve .for a trailblazer Like yourself. Thank you for making the 

, .two trips out to New Mexico to iisit with me a d  my office. Ihaveloved this job and am honored 
to preside over the biggest caruption cases in ~ c w M i x i d  history. I have done my pad to make 

: 
New Mexico a better place and now I leave it to sorneqne else to continue the struggle for justice. 

. I respectfdly rkcommend FAUSA Lany Goma to serve as ~nterim united states Attorney. ' . 

He has loyally served this administration and has previously been Interim United States Attomey 
between the first Bush administdon'and Clinton administration. I 

. . I wish you the best in your future endeavors. Thank you for your service to our great country. I ' 

. . 
' ~ h &  p u  leave office, I will be sending you a token of my appreciation+ hand-made mola my . . 

cousin in Panama made for you I think you will like it. Vaya con Dios. 

Sincerely, 
, , 

' > * C  
5 .- 

DAVIDC.IGLESIAS . ' . 

IJnited States Attorney 
District of New Mexico 

DcI:lg 



US. Department of Justice 

David C. Iglesias 

United States Attorney 
Dhtrict of hrew Mexico 

' - REPLYTO: part m c c  BOX 607. . . . (505) 346-7274 
DavidC Iglesias . . Albuquerque. ~ e w  M& 871 03 (505) 346-7224 
Direct: (505) 224-1459 PAX (505) 346-6883 

: . . ' 

January 17,2007 

The Prcsidcnt - . 
The White House 
Washington, DC 20500 

Dear Mr. president: 

I am hereby submitting my mignation as United States Attorney for the District of New 
Meiico, effective midnight Febnrary 28,2007. I 

I knew when I first met you at the El Pinto reshutant in Albuquerque, New Mexico in the 
Summer of 2000, that I waated to be part of your team. I deeply appreciate the opportunity to have 
served as United States Attorney and being part of you administration in a watershed period of 
America's history. Along with my service in the United States Navy, I count being U.S. Attorney 
as my greatest honor. Thank you for giving me a chance to give back to a country that has given me 
so much As the son of an immigrant father h m  Panama, I how the American dream lives on. 

I pray for $u frequently and trust the ~ l m i ~ h t y  grant you the wisdom of Solorno@uring the . 
rest. of your administration I 

Very RespectFully, 

\ 

3 :e .- 
DAVID C. IGLESIAS . . 

United States, Attorney 
District of N e  Mexico 

. . Dcklg 
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DA 
U.S. Department of Justice 

. . 

, Margaret M. Chiara . . 

United States Attorri ey 
; . western District of Michigan 

. .  . . . 

 aili in^ ~bdrus:  Tdephorie (6La 456-2404 
9 Floor. me Law Building CInild Stntu Anornw's w e e  Fucsi?Ne (6I?,456-2408 

' 330 fonia Avenue, NW Post Oflce Box 208 
Gmnd Raplds. M i c h i g ~  49503 G a d  RapiAt, Mickigan 195014208 

r. : - .. ., I.- 1 
. .. 

. . . . .  ..: . . .. 
-77 _ -  . . . I  : . :. .' 

. '.J .. . - .. : . >.,3 . . . .' . .. . .  . . . # .  > *  
.. . . . . . L.2 . . 

. . . Feb- 23,2007 . . 
*. . . . . . .- . 

. . :.- 
... . ". 

. . :"/ 
. . 

..:m . . 
.,. . , . - 

Attorney General Alb erto.GonzaIes . . .. 

United States Dep*ent of Justice 
Mt& ~ustice-~uildhi~,  Room51 11,. 

' 950 Pennsylvania Avenue,'NW 
,. ~ashir;~ton, DC 20530 

. . 
Dear Attohey General ~onzales:' 

. - 
- .  

I am hereby submitting my resignation as United Stater ~ t t o &  for the western ~iskct 
. of Michigan. My resignation is effective niidnight Markh 16,2007. 

, j , It has-beed an honorto serve as United States Attorney forthe past five years. lam proud 
af the manyaccomplishment~~e have achieved in the westem ~istr ict  of Michigan during my 
tenure. 

. . . 
. . 

Sincerely, 

MARGARET M. CHIARPL 
United States Attorney 



BaMe, Michael TUSAEO) . . . . ,  . . .  . . . .  
. . ...... . ,  . .  . . . . .  . . .  . . 

From: . ' ,  

Sent: . 
To: 
Subject: 

Iglesias, David C. (USANM) 
Thursday, February 08,2007 4: 17 PM 
Battle, Michael (USAEO) 
RE: Message toUSAs 

Buddy, w k  had super  t i m e s ' a n d  m a d e a  d i f f e r e n c e  i n  ou r  d i s t r k t s !  I ' v e  g o t  no r e g r e t s  and 
bea r  no ill w i l l  towards anyone. I ' l l  be announcing my next  s t e p  i n  a  couple  of weeks. 

. . Your f r i e n d  always, 
David 

. . 

----- O r i g i n a l  Message----: 
From: B a t t l e ,  Michael (USAEO) 
Sent :  Wedne'sday, February 07, 2007 8:31 PM 
To: I g l e s i a s ,  David C .  (USANM) 
Sub jec t :  RE: Message to,USAs , 

. David, 
..Thanks, hea r ing  from means a  l o t  t o  m e .  Hey, w e  had some good t imes d i d n ' t  we? 
I wish you a l l  t h e  b e s t ,  I w i l l  be watching. I t ' s  going t o  b e  e x c i t i n g  t o  see what you do 
nex t .  
Take ca r e ,  your f r i e n d  f o r  l i f e .  

----- O r i g i n a l  Message----- 
I g l e s i a s ,  David C. (USANM) From: . 

. .  Sen t :  Wednesday, February 07, 2007 05:OO PM Eas t e rn  S tandard  Tine 
To: B a t t l e ,  Michael (USAEO) 
s u b j e c t  : RE: Message t o  USAs 

Mike: I wish you Godspeed and success ,  m y  f r i e n d .  I r e a l l y  a p p r e c i a t e  how you helped o u t  
my d i s t r i c t  du r ing  your t e n u r e . @  EOUSA and I d o n ' t  envy some o f  your d u t i e s  s i n c e  I know 

.. you a r e  a  good and honorable  man. P l ea se  look me up i f  y o u ' r e  e v e r  i n  New Mexico. 
Regards, 
David 

From : B a t t l e ,  Michael (USAEO) 
Sent.: Wednesday, February 0'7, 2007 2:40 PM 
To.: USAEO-USAttorneysOnly 
Sub jec t :  Message toUSAs 

Dear Fr iends : 
I have mixed f e e l i n g s  i n  announcing t h a t  I w i l l  be  l e av ing  t h e  Execut ive O f f i c e  f o r  United 
S t a t e s  At torneys  on March 16, 2007. As you a l l  know, be ing  t h e  United S t a t e s  Attorney i s  
t h e  b e s t  job t h e r e  i s .  To couple  t h a t  w i th  s e rv ing  a s  D i r ec to r  o f  EOUSA i s  more than  I 
could  have e v e r  imagined. I f e e l  b l e s s e d  f o r  having had t h e  O D D O ~ U * ~  h- y e e  

m ~ h p t h p r  rlrlr,nr.> d un l t ed  S t a t e s  At torney  o r  as Direc tor  of EOUSA. 
A s  I no ted  t o  s t a f f  he r e  a t  EOUSA, beginning with  my a r r i v a l ,  I was c o n s i s t e n t l y  impressed 
wi th  t h e  t a l e n t  and e f f o r t  of each and eve ry  member of t h i s  o r g a n i z a t i o n .  A s  I have s a i d  
t o  many of you, i f  I had known t h e n  what I know now, I t h i n k  I would have been b e t t e r  
p repared  f o r  t h e  cha l l enges  of being a  United S t a t e s  At torney .  I r e l a t e  t h i s  becapse I 
know f i r s t  hand t h a t  t h e  s t a f f  a t  EOUSA a r e  ded i ca t ed  t o  your succes s .  I encourage you t o  
con t inue  t o  r e l y  on EOUSA a s  a  resource  t h a t  suppo r t s  your miss ion .  
The oppo r tun i t y  t o  s e rve  a s  a  United S t a t e s  Attorney and a s  t h e  D i r ec to r  of EOUSA has been 
humbling f o r  me a s  we l l .  I f e e l  t h a t  you r ep re sen t  t h e  ve ry  b e s t  and b r i g h t e s t ,  and many 
o f  you, l i k e  myself ,  became a  United S t a t e s  Attorney a t  a  t ime when our count ry  and a l l  
t h a t  i t  s t a n d s  f o r  had been v i s cous ly  a t t a cked .  Our charge was, and cont inues  t o  be,  t o  
p r even t  t h a t  from ever  happening aga in  and t o  b r i n g  t h o s e  r e s p o n s i b l e  t o  j u s t i c e .  I  know 
i n  my h e a r t  we w i l l  p r e v a i l .  
I cons ide r  myself f o r t u n a t e  t o  have been your co l l eague .  I wish you ccn t inued  success  a s  
you s e r v e  t h e  United S t a t e s  Attorney community, t h e  Department, and t he  American people .  
Although I w i l l  m i s s  working w i th  you, EOUSA, t h e  Department, and t h e  unique cha l lenges  of 
a  United S t a t e s  A t t o r n e y  and D i r e c t o r  of EOUSA, I am excited t o  r e t u r n  to t h e  practlce of 

1 

~ 0 ~ ~ ~ 0 0 0 0 0 0 0 3 4  



. . . . 
' law.? I have decided tb  jo in  a s  .a  p a r t n e r  t h e  law f i r m  of ~ u l b r k  t & Jaworski. My o f f i c e  
i s  loca ted  a t  801 Pennsylvania w venue, N.W., Washington, DC; web b ite: ww.fulbright.com; . 
phone number: (202) 662-0200. It has  been an honor and p r i v i l e g e  t o  s e r v e  with.you. Thank 
you f o r  . a l l  t h e  kindn'esses you have shown m e .  
A l l  t h e  bes t .  
~ i c h a e l  A. ~ a t t l e '  



Battle, Michael (USAEO) 

From: , 

Sent: ' 

To: 
Subject: 

Lam, Carol (USACAS) 
Friday, February 16, 2007 12:46 AM 
USAEO-USAttorneysOnly 
Contact information 

Colleagues, 

I'm signing off in a couple of hours, so I waofed to pass along my contact information. Thank you for your 
collegiality and comraderie, It has been a privilege serving with you. 

Warm regards, 

Contact information: 
. . . ...I 

.. (cell) 

(Beginning February 26,2007): 
Car01 Lam 
Senior Vice-President .and Legal Counsel 
QUALCOMM Incorporated 
5775 Morehouse Drive 
San Diego, CA 9212 1 



From: 
Sent: 
To: 

carol lam : 
Sunday, March 04,2067 453  PM 

* 

Battle, Michael (USAEO) 

Mike, 

This  i s  t o  inform you t h a t  I have been subpoenaed t o  t e s t i f y  before  t h e  House Comrnittee.on 
t h e  Jud ic i a ry ,  Subcommittee on Administrat ion and Commerce, on Tuesday, March 6 a t  2 pm. 
1 have a l s o  'been asked t o  t e s t i f y  before  t h e  Senate  J u d i c i a r y  Committee a t  1 0  am t h e  same 
day. 

Caro l  Lam 



McGowan, Ashley (USAEO). 
, . 

From: Hardos, Debbie (USAEO) 
Sent:. Wednesday, January 24,2007 3:19 PM 
To: Nowacki, John (USAEO); McGowan, Ashley (USAEO) 
Subject: NM Resignation Letters 

Attachments: Resignation .Letters.pdf 

I just received lglesiasls resignation letters effective 2/28/07. ~ttach'ed are copies: . m  
FksQnation 

Jetters.pdf (45 KB... 



US. Department of Justice 

David C. Iglesias 

United States Attorney 
~ & f r i c t  of New Mexico 

REPLY TO: Post mcc Box 607 (505) 346-7274 
David C. Igferias Albuquerque. New Mexico 87103 (505) 346-7224 
Direct: (505) 224-1459 FAX(505) 34U883 

January 17,2007 

Honorable AIberto Gonzales 
The Attoniey General 
Upited States Department of Justice 
Main'lustice ~uilding, Room 5 11 1 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

Dear Mr. Attorney General: 

I am hereby submitting my resignation as United States Attorney for the District of New 
Mexico, effective midnight Febw.28,2007. It has been a great honor and privilege to have served 
these past five and a half years as a United States Attorney. I will never forget the simple kindness 
you afforded me when you were White House Counsel and you took the time to meet with me in 
December, 2001. This simple act spoke volumes of your character. As the son of an immigrant 
father h m  Panama, this job has been the culmination of the American dream. I 

It was a tremendous honor to serve for a trailblazer like yourself. Thank you for making the 
two trips out to New Mexico to visit with memd my office. I have loved this job and am honored 
to preside over the biggest cormption cases in New Mexico history. I have done my part to make 
New Mexico a better place and now I leave it to someone else to continue the struggle for justice. 

I respectfully recommend FAUSA Larry Gornez to serve as Interim United States Attorney. . 
He has loyally served this administration and has previously been Interim United States Attorney 
between the first Bush administration and Clinton administration. I 

1Gsh you the best in your future endeavors. Thank you fir your service to our great country. 
When you leave office, I will be sending you a token of my agpreciation-a hand-made mola my 
qo@n inPanama made for you. I think you will like it. Vaya con Dios. 

Sincerely, 

v * c .  A 
DAVID C. IGLESIAS 
United States Attorney 
District of New Mexico 

DC1:lg 



US. Department of Justice 

United States Attorney 
District of New Mexico 

BEPLY TO: post Ofice Box 607 (505) 3467274 
David C. Iglaias Albqueyue, New Mexko 87103 (505) 346-7224 
Direct: (505) 224-1459 FAX (505) 346-6883 

January 17,2007 

The President 
The White House 
Washiigton. DC 20500 

Dear Mr. President: 

I am hereby submitting my resignation as United States Attorney for the District of New 
Mexico, effective midnight February 28,2007. 

I knew when.1 first met you at the El Pinto restaurant in Albuquerque, New Mexico in the 
Summer of 2000, that I wanted to be part of your team. I deeply appreciate the opportunity to have 
served as United States Attorney and b h , g  part of your administration in a watershed period of 
America's history. Along with my service in the United States Navy, I count being U.S. Attorney 
as  my greatest honor. Thank you for giving me a chance to give back to a country that has given me 
so much. As the son of an immigrant father from Panama, I know the American dream lives o n  

I pray for you &equently and trust the ~ l m i ~ h t y  grant you the wisdom of ~olomon during the ' 

rest of your administration. 

Very Respectfully. 

\ .- >.c  
DAVID C. IGLESIAS 
United States Anomey . 
District of ~ e w  Mexico 



Hardos,' Debbie (USAEO) From.: 
Sent: ~riday, February 16,2007 9:20 AM 
To: McGowan, Ashley (USAEO) 
Subject: Fw: Condensed Reason for Resignation for Daniel Bogden 

Ash: 
PIS add this to the info I gave you re: Bogden for John's review. 
Thanks,' 
I3 

----Original Message----- 
From: Mann, Katherhe (USAEO) <KMann@usa.doj .gov> 
To: Hardos, Debbie (USAEO) <DHardos@usadoj .gov> 
CC: Dunn, Jean (USAEO) (TDunn@usa.doj .gov>; Smith, Mike (USAEO) CMSmithl @usa.doj .gov> 
Sent: Fri Feb 16 09:07: 1 1 2007 
Subject: RE: Condensed Reason for Resignation for Daniel Bogden 

Debbie, 

I checked with Jean about changing the reason to "Term expired effective 10-28-05. EmpIoyee was in a 
holdover status." 

Jean reminded me, we can't change the ernplbyeets reason for resignation. We can only condense it. Jean 
suggested a more condensed version, "Requested to step down." 

Let me know if this is OK. 

Thanks, 

Kit 

krom: Hardos, Uebble (USAEU) 
Sent: Tuesday, February 13,2007 1:33 PM 
To: Mann, Katherine (USAEO) 
Subject: RE: Condensed Reason for Resignation for Daniel Bogden 

Let's'talk on Wednesday. How do USAs typically respond to this? 

From: Mann, Katherine (USAEO) 
Sent: Tuesday, February 13,2007 10:07 AM 
To: Hardos, Debbie (USAEO) 
Cc: . Blair, Tina (USAEO) 
Subject: Condensed Reason for Resignation for Daniel Bogden 



Debbie,. " 
> . . 

The paragraph will. not.fit on the s$-50. Can you check with John Nowaclci to see if this conde'nsed reason is 
. ' : OK? . . . . . . 

. :' ' !~ecekd  request fiom EOUSA Director tostep down . . is U.S. Attoqef." 

Thanks, 



Murphy, Sean (USAEO) 

From: Sampson, Kyle 
Sent: Monday, January 29,2007 6:29 PM 
To: Battle, Michael (USAEO); Nowacki, John (USAEO) 
Cc: Hertling, Richard; Scott-Finan, Nancy; Goodling, Monica; Elston, Michael (ODAG) 
Subject: RE: Independence of US Attorneys - testimony 

Importance: High 

Attachments: . draft DAG testimony -- USAs hearing.doc 

- draft DAG 
stimony - USAs he. 

Mike/John, here's my draft outline for DAG testimony at next week's hearing. 
Thanks for. working on this. Look forward to seeing your draft. Thx. 

----- Original Message----- 
From: Hertling, Richard 
Sent: Monday, January 29, 2007 6:21 PM 
To: Sampson, Kyle; Scott-Finan, Nancy; Goodling, Monica 
Subject: RE: Independence of US Attorneys - testimony .' 

Oral statement will be 5 minutes, though the DAG could go ionger. The written can be a 
longer still if necessary to cover the subject. 

----- Original Message----- 
From: Sampson, Kyle 
Sent: Monday, January 29, 2007 6:18 PM 
To: Scott-Finan, Nancy; Goodling, Monica 
Cc: Hertling, Richard 
Subject: RE: Independence of US Attorneys - testimony 
Working on it. 
You tell me: how long would the subcommittee want his statement to be? 
10 minutes? 5? . .. 

----- Original Message----- 
From: Scott-Finan, Nancy 
Sent: Monday, January.29, 2007 6:12 PM 
To: Sampson, Kyle; Goodling, Monica 

Wprtlinn R i r h a r d  
2 .  

Subject: -FW: Independence of US Attorneys - testimony 
Kyle, 
Do you have an outline already available? And, how long would you like the statement to 
be? Thanks. 
Nancy 

----- Original Message----- 
From: Hertling, Richard 
Sent: Monday, January 29, 2007 5 : 5 1  PM 
To: Scott-Finan, Nancy; Seidel, Rebecca; Bounds, Ryan W (OLP) 
Cc : Nowacki, John (USAEO) 
Subject: RE: Independence of US Attorneys - testimony 

EOUSA will take the initial stab at testimony following receipt of an 
outline from Kyle Sampson. 



----- O r i g i n a l  Message----- 
From: Scot t -Finan,  Nancy ' 

Sent :  Monday, January  29, 20'07 5:51 PM 
To: H e r t l i n g ,  Richard; S e i d e l ,  Rebecca; Bounds, Ryan W (OLP) 
Cc: Nowacki, John (USAEO) 
Sub j ec t :  RE: Independence of US At to rneys  - t e s t imony  

Ryan, have you had a  chance t o  check wi th  Rachel? 
Thanks. 
Nancy 

----- O r i g i n a l  Message----- 
From: Hertling', Richard 
Sen t :  Monday, January  29, 2007 12:Ol PM 
To: ' S e i d e l ,  Rebecca; Bounds, Ryan W (OLP); Scot t -Finan,  Nancy 
Cc: Nowacki, John (USAEO) 
S u b j e c t :  RE: Independence of US At to rneys  - t e s t imony  

. . 

Whoever d r a f t s  i t ,  ' t h e  t es t imony  needs t o  i n c l u d e  a  s en t ence  s t a t i n g  t h a t  D O J  is  c u r r e n t l y  
reviewing t h e  i s s u e  o f  whether t h e  appointment o f  an  , i n t e r im  US At to rney  by the .  j u d i c i a l  
branch is c o n s t i t u t i o n a l .  

----- O r i g i n a l  Message----- 
From: Seide ' l ,  Rebecca 
Sent :  Monday, January  29 ,  2007 11:58 AM 
To : Bounds,. Ryan W (OLP) ; Scot t -Finan,  Nancy 
C c :  H e r t l i n g ,  Richard; Nowacki, John (USAEO) 
Sub j ec t :  RE: Independence o f  USAt torneys  - t e s t imony  
Importance: High 

We have t o  f i g u r e  o u t  asap  because t h e  t e s t imony  needs  t o  go i n t o  D O J  c l e a r a n c e  TOMORROW 
(because  we have t o  g e t  t o  committee 48 hours  i n  advance,  so  needs t o  g e t  t o  Committee 

Monday, s o  OMB needs it Wed). 

----- O r i g i n a l  Message----- 
From: Bounds, Ryan W ' (OLP)  
Sent :  Monday, January  29, ,2007 11: 5 6  AM 
To: S e i d e l ,  Rebecca; Scot t -Finan,  Nancy 
Cc : H e r t l i n g ,  Richard 
Sub j ec t :  RE: Independence of  US At to rneys  

I 1 l l . r a i s e  it wi th  Rachel.  She wanted t o  .ensure  t h a t  t h e  person  who i s  
working on t h e  views l e t t e r  went back t o  t h e  cr ime i n i t i a t i v e  ASA'P'; =nd 
t h e r e ' s  no reason  f o r  OLP r a t h e r  than  E O U S A ~ O  work on d r a f t i n g  
tes t imony  i f  we ' re  r e a s s i g n i n g  it t o  someone new anyway. 

----- O r i g i n a l  Message----- 
From: S e i d e l ,  Rebecca - -  - 

1 JdlludLY L ~ I  L 

To: Bounds, Ryan W (OLP); Scot t -Finan,  Nancy 
Cc : Hert  l i n g ,  Richard  
Sub j ec t :  RE: Independence of  US At to rneys  

Richard thought  OLP was doing both t h e  views l e t t e r  and t h e  t es t imony ,  
makes s ense  one can morph i n t o  t h e  o t h e r .  

----- O r i g i n a l  Message----- 
From: Bounds, Ryan W (OLP) 
Sen t :  Monday, J anua ry  29, 2007 11:34 AM 
To : Scot t -F inan ,  Nancy 
Cc: S e i d e l ,  Rebecca 
Sub j ec t :  Re: Independence of US Attorneys  

I d o n ' t  r e c a l l  any th ing  about any tes t imony,  and OLP probably  should  no t  
d r a f t  it anyway. (RAH was of the view t h a t  t h i s  w a s  a good p r o j e c t  for 
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EOUSA.) We'll be circulating a draft views letter today. 
RWB 

----- Original Message----- 
From: Scott -Finan, Nancy 
To: Bounds, Ryan W (OLP) 
CC: Seidel, Rebecca 
Sent: Mon Jan 29 11:29:56 2007 
Subject: Independence of US Attorneys 

Ryan I 
How are we doing on the views letter and the testimony. It is my 
understanding that OLP is drafting both and that the DAG will be 
testifying. Under the Committee rules, since the hearing was noticed 
two weeksout, our testimony is due on the Hill a week from today. 
Thanks much. 
Nancy . . 



Draft Testimony for . 
Deputy Attorney General 

Paul McNulty 

Hearing before the Subcommittee on the Courts 
Committee on the Judiciary 

U.S. Senate 

Wednesday, February 7,2007 

OUTLINE 

I. The role of the U.S. Attorney 
Chief federal law enforcement officer in the district 
Law enforcernent/Prosecutor 
Managerlexecutor of Administration's priorities 

11. U.S . Attorney appointments 
History of U.S. Attorney appointments 

o Generally 
o In Bush Administration 

Administration is committed to having Senate-confirmed U.S. Attorney in every 
district 

o Evidence of this 
o Examples 

U.S. Attorneys serve at pleasure of the President 
o May be removed for any reason or no reasons 
o Appropriate reasons to remove (or ask or encourage to resign): 

malfeasance, management issues, etc. 
o Inappropriate reasons to remove (or ask or encourage to resign): to 

influence investigation or prosecution 

III. The Feinstein billlinterim U.S. Attorney appointments 

o Constitutional concerns 
o Practicalfpolicy concerns 

Administration's standard practice in making interim U.S. Attorney appointments 
o DOJ employee 
o Preferably someone form within the office (though exceptions where 

warranted) 



FACT SHEET: UNITED STATES ATTORNEY APPOINTMENTS 

NOMINATIONS AFTER AMENDMENT TO ATTORNEY GENERAL'S 
APPOINTMENT AUTHORITY 

Since March 9,2006, when the Congress amended the Attorney General's 
authority to appoint interim United States Attorneys, the President has nominated 15 
individuals to serve as United States Attorney. The 15 nominations are: 

Erik Peterson -Western District of Wisconsin; 
Charles Rosenberg - Eastern District of Virginia; 
Thomas Anderson - District of Vermont; 
Martin Jackley - District of South Dakota; 
Alexander Acosta - Southern District of Florida; 
Troy Eid - District of Colorado; 
Phillip Green - Southern District of Illinois; 
George Holding - Eastem District of North Carolina; 
Sharon Potter -Northern District of West Virginia; 
Brett Tolman -District of Utah; 
Rodger Heaton - Central District of Illinois; 
Deborah Rhodes - Southern District of Alabama; 
Rachel Paulose - District of h4hnesota; 
John Wood - Western District of Missouri; and 
Rosa Rodriguez-Velez - District of Puerto Rica. 

All but Phillip Green, John Wood, and Rosa Rodriguez-Velez have been confirmed by 
the Senate. 

VACAN'CIES AFTER AMENDMENT TO ATTORNEY GENERAL'S 
APPOINTMENT AUTHORITY . .. 

Since March 9,2006, there have been 11 new U.S. Attorney vacancies that have 
arisen. For five of the 11 vacancies, the First Assistant United States Attorney (FAUSA) 
in the district was selected to -lead the office in an acting capacity under the Vacancies 
RP.fnrm Act FPP 5 11 S C 8 v 3145(- seN-for 
210 days unless a nomination is made); Those districts are: 

Central District of California - FAUSA George Cardona is acting United States 
Attorney (Cardona is not a candidate for presidential nomination; a nomination is 
not yet ready); 
Southern District of Illinois - FAUSA Randy Massey is acting United States 
Attorney (Massey is not a candidate for presidential nomination; a nomination 
was made last Congress, but confirmation did not occur); 



Northern District of Iowa - FAUSA Judi Whetstine is acting United States 
Attorney (Whetstine is not a candidate for nomination and is retiring this month, 
necessitating an Attorney General appointment; nomination is not yet ready); 
Eastern District of North Carolina - FAUSA George Holding served as acting 
United States Attorney (Holding was nominated and confirmed); 

r Northern District of West Virginia - FAUSA Rita Valdrini served as acting 
United States Attorney (Valdrini was not a candidate for presidential nomination; 
another individual was nominated and confirmed). 

For six of the 11 vacancies, the Department selected another Department employe to 
serve as interim United States Attorney until a nomination could be submitted to .the 
Senate, see 28 U.S.C. $546(a) ("Attorney General may appoint a United States attorney 
for the district in which the office of United States attorney is vacant"). Those districts 
are: 

a Eastern District of Virginia -Pending nominee Chuck Rosenberg was 
appointed interim United States Attorney when incumbent United States Attorney 
resigned to be appointed Deputy Attorney General (Rosenberg was confinned 
shortly thereafter); 
Eastern District of Arkansas -Tim G r i f k  was appointed interim United States 
Attorney when incumbent United States Attorney resighed (Griffin has expressed 
interest in presidential nomination; nomination is not yet ready); 
District of Columbia -Jeff Taylor was appointed interimunited States Attorney 
when incumbent United States Attorney resigned to be appointed Assistant 
Attorney General for the National Security Division (Taylor has expressed . 
interest in presidential nomination; nomination is not yet ready); 
District of Nebraska - Joe Stecher was appointed interim United States Attorney 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Supreme Court (Stecher has expressed interest in presidential 
nomination; nomination is not yet ready); 
Middle District of Tennessee - Craig Morford was appointed interim United 
States Attorney when incumbent United States Attomey resigned (Morford has 
expressed interest in presidential nomination; nomination is not yet ready); and 
Western District of Missouri -Brad Schlozman was appointed interim United 
States Attorney when incumbent United States Attorney and FAUSA resigned 
(Schlozman expressed interest in presidential appointment; someone else was 
nominated). 

ATTORNEY GENERAL APPOINTMENTS AFI'ER AMENDMENT TO 
ATTORNEY GENERAL'S APPOINTMENT AUTHORITY 

The Attorney General has exercised the authority to appoint interim United States 
Attorneys a total of nine times since the authority was amended in March 2006. In two of 
the nine cases, the FAUSA had been sewing as acting United States Attomey under the 
Vacancies Reform Act (VRA), but the VRA's 210-day period expired befo~e a 
nomination could be made. Thereafter, the Attorney General appointed that same 



FAUSA to serve as interim United states Attorney. These districts include: 

District of Puerto Rico -Rosa Rodriguez-Velez (Rodriguez-Velez has been 
nominated); and 
Eastern District of Tennessee - Russ Dedrick (Dedrick has expressed ixiterest in 
presidential nomination; nomination is not yet ready). 

In one case, the FAUSA had been serving as acting United States Attorney under the 
VRA, but the VRA's 210-day period expired before a nomination could be made. 
Thereafter, the Attomey General appointed another Department employee to serve as 
interim United States Attorney until a nomination could be submitted to the Senate. That 
district is: 

a District of ~ l a s k a  - Nelson Cohen (Cohen is not a candidate for presidential 
nomination; nomination is not yet ready). 

In the five remaining cases, .the Department selected another Department employee to. 
serve as interim United States Attorney until a nomination could be submitted to the 
Senate. Those districts are: 

.a Eastern District of Virginia - Pending nominee Chuck Rosenberg was 
appointed interim United States Attorney when incumbent United States Attorney 
resigned to be appointed Deputy Attomey General (Rosenberg was confirmed 
shortly thereafter); 
Eastern District of Arkansas -Tim Griffin was appointed interim United States 
Attorney when incumbent United States Attorney resigned (Griffin has expressed 
interest in presidential nomination; nomination is not yet ready); 
District of Columbia -Jeff Taylor was appointed interim United States Attorney 
when incumbent United States Attorney resigned to be appointed Assistant 
Attorney General for the National Security Division (Taylor has expressed 
interest in presidential nomination; nomination is not yet ready); 
District of Nebraska - Joe Stecher was appointed interim United States Attorney 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Supreme Court (Stecher has expressed interest in presidential 
nomination; nomination is not yet ready); 
MLddle Uutrlct ot 'L'ennessee - Crag Mortord was appointed intenm Unlted 
States Attomey when incumbent United States Attorney resigned (Morford has 
expressed interest in presidential nomination; nomination is not yet ready); and 
Western District of Missouri - Brad Schlozman was appointed interim United 
States Attorney when incumbent United States Attorney and FAUSA resigned 
(Schlozman expressed interest in presidential appointment; someone else was 
nominated). 



TALKING POINTS: U.S.. ATTORNEY NOMINATIONS AND INTERIM 
APPOINTMENTS BY THE ATTORNEY GENERAL 

Overview: 

In every single case, it is a goal of the Bush Administration to have a U.S. 
Attorney that is confirmed by the Senate. Use of the AG's appointment authority 
is in no way an attempt to circumvent the c o n h a t i o n  process. To the contrary, 
when a United States Attorney submits his or her resignation, the Administration 
has an obligation to ensure that someone is able to cany out the important 
function of leading a U.S. Attorney's office during the period when there is not a 
presidentially-nominated, senate-confirmed (PAS) U.S. Attorney. Whenever a 
U.S. Attorney vacancy arises, we consult with the home-state Senators about 
candidates for nomination. 

Our record since the AG-appointment authority was amended demonstrates we 
are committed to working with the Senate to nominate candidates for U.S. 
Attorney positions. ' Every single time that a United States Attorney vacancy has 
arisen, the President either has made a nomination or the Administration is 
woiking, in consultation with home-State Senators; to select candidates for 
nomination. 

J Specifically, since March 9 , 2 0 6  (when the AG's appointment authority ' 
was amended), the Administration has nominated 15 individuals to serve 
as U.S. Attorney (12 have been confirmed to date). 

U.S. Attorneys Serve at the Pleasure of the President: 

United States Attorneys serve at the pleasure of the President, and whenever a 
vacancy occurs, we act to fill it in compliance with our obligations under the 
Constitution, the laws of the United States, and in consultation with the home- 
state Senators. The Senators have raised concerns based on a misunderstanding 
of the facts surrounding the resignations of a handful of U.S. Attorneys, each of 
whom have been in ofice for their full four year term or more. 

The Attorney General and the Deputy Attorney General are responsible for 
evaluanng me perromance I@% .>. Arcorneys ana ensunng aftbey are leaalng 
their offices effectively. However, U.S. Attorneys are never removed, or asked or 
encouraged to resign, in an effort to retaliate against them or interfere with or 
inappropriately influence a particular investigation, criminal prosecution or civil 
case. 

The Administration Must Ensure an Effective Transition When Vacancies Occur: 

When a United States Attorney has submitted his or her resignation, the 
Administration has L- in every single case -- consulted with home-state Senators 
regarding candidates for the Presidential nomination and Senate confirmation. 



The Administration is committed to nominating a candidate for Senate 
consideration everywhere a vacancy arises, as evidenced by the fact that there 
have been 125 confirmations of new U.S. Attorneys since ~ & u a r ~  20,2001. 

With 93 U.S. Attorney positions across the country, the Department often 
. averages between 8-15 vacancies at any given time. Because of the important 

work conducted by these offices, and the need to ensure that the office is being 
managed effectively and appropriately, the Department uses a range of options to 
ensure continuity of operations. 

In some cases, the First Assistant U.S. Attorney is an appropriate choice. 
However, in other cases, the First Assistant may not be an appropriate option for 
reasons including that he or she: resigns or retires at the same time as the 
outgoing U.S. Attomey; indicates that hefshe does not want to serve as Acting 
U.S. Attorney; has ongoing or completed OPR or IG matters in their file, which 
may make hislher elevation to the Acting role inappropriate; or is subject of an 
unfavorable recommendation by the outgoing U.S. Attomey or otherwise does not 
enjoy the confidence of those responsible for ensuring ongoing operations and an 
appropriate transition until such tirne as a new U.S., Attorney is nominated and 
confirmed by the Senate. In those cases, the Attomey General has appointed 
another individual to lead the office during the transition. 

The Administration Is Nominating Candidates for U.S. Attorney Positions: 

Since March 9,2006, when the appointment authority was amended, the 
Administration has nominated 15 individuals for Senate consideration (12 have 
been confirmed to date). 

Since March 9,2006, when the appointment authority was amended, 11 vacancies 
have been created. Ofthose 11 vacancies, the Administration nominated 
candidates to fill five of these positions (three were confirmed to date) and has 
interviewed candidates for the other six positions - all in consultation with home- 
state Senators. 

The 11 Vacancies Were Filled on an Interim Basis Using a Range of Authorities, in 

In 5 cases, the First Assistant was selected to lead the office and took over under 
the Vacancy Reform Act's provision at: 5 U.S.C. 5 3345(a)(1). That authority is 
limited to 210 days, unless a nomination is made during that period. 

In 5 cases, the Department selected another Department employee to serve as 
interim under AG appointment until such time as a nomination is submitted to the 
Senate. 



In 1 case, the First Assistant resigned at the same time as the U.S. Attorney, 
creating a need for an interim until such time as a nomination is submitted to the 
Senate. 

Amending the Statute Was Necessary: 

Last year's amendment to the Attorney General's appointment authority was 
necessary and appropriate. 

We are aware of no other federal agency where federal judges, members of a 
separate branch of government and not the head of the agency, appoint interim 
staff on behalf of the agency. 

Prior to the amendment, the Attorney General could appoint an interim United 
States Attorney for only 120 days; thereafter, the district court was authorized to 
appoint an interim United States Attorney. In cases where a Senate-confirmed 
United States Attorney could not be appointed within 120 days, the lirilitation on 
the Attorney General's appoktment authority resulted in nurnerous,recurring 
problems. 

The statute was amended for several reasons: 

1) The previous provision was constitutionally-suspect; 
2) Some .district courts - recognizing the oddity of members of one branch of 

government appointing officers of another and the conflicts inherent in the 
appointment of an interim United States Attorney who would then have 
many matters'before the court - refused to exercise the court appointment 
authority, t h e b y  requi*g the Attorney General to make successive, 120- 
day appointments; 

3) Other district courts - ignoring the oddity and the inherent conflicts - 
sought to appoint as interim United States Attorney wholly unacceptable 
candidates who did,not have the appropriate experience or the necessary 
clearances. 

Because the Administration is committed to having a Senate-confirmed United . .  . 
atares Attorney in 
Attorney General's appointment authority is unnecessary. 



FW: U S  Attorney appointments Page 1 o f  1 

Murphy, Sean (USAEO) 

From: . Sampson, Kyle 

Sent: Monday, January 29,2007 650 PM 

To: Nowacki, John (USAEO) 

Subject: FW: US Attomey appointments 

Attachments: US Attorney Talking Points.doc; US Attorney language.doc 

John, wanted you to have this - for the draft DAG testimony. 

From: Mercer, Wtlliam W 

Sent: Monday, January 29,2007 1:17 PM 

To: Moschella, William 

Cc: McNulty, Paul 3; Sarnpson, Kyle; Elston, Michael (ODAG) 

. Subject: FW: US Attorney appointments 

I promised some talkers based upon the BelliMeador and Wiener articles. Here they are. 

From: O'Quinn, John C 

Sent: Friday, January 26,2007 2:52 PM 

To: Mercer, Wllliarn W 

CG McDonald, Esther Slater 

Subject: US ~ttomey appointments 

Bill, 

Attached are 2 pages of talking points on why the AG and not courts should be appointing interim US Attorneys. 
- Also attached is a 1 page proposal that would make the appointment of interim US Attorneys by the AG more or 

less consistent with the appointment of persons as "acting" under the Vacancies Reform Act. It would give the 
AG a lot of breathing space on appointing interim US Attorneys, but make it sq that appointments were not 
indefinite; it would also give the Senate incentive to act on nominations. Note a different approach to consider - if 
section 546 were simply repealed altogether, that the provisions of the Vacancies Reform Act would apply (5 USC 
3345), and the President could simply name acting US Attorneys just as he does with other nominatediconfirmed 

-executive branch positions. 

John (2. O'Quinn 
Deputy AssociateAttorney General 
950 Penn ~ v e ,  NW, Room 5722 
Washington, DC 20530 
202 514-9500 
John.C.O'Quinn@usdoj.gov 



Murphy, Sean (USAEO) . . . . 

From: 
Sent: 
To: 
Subject: 

Nowacki, John (USAEO) 
Monday, January 29,2007 7:06 PM 
Murphy, Sean (USAEO) 
FW: Independence of US Attorneys - testimony 

Importance: High 

Attachments: draft DAG testimony -- USAs hearing.doc 

draR DAG 
stimony - USAs he. 

----- O r i g i n a l  Message----- 
From: Sampson, Kyle 
S e n t :  Monday, J a n u a r y  29, 2007 6:29 PM 
To: B a t t l e ,  Michael (USAEO); Nowacki, John (USAEO) 
Cc: H e r t l i n g ,  Richard;  Scot t -Finan,  Nancy; Goodling,  Monica; E l s t o n ,  Michael (ODAG) 
S u b j e c t :  RE: Independence of  US At to rneys  - t e s t i m o n y  
Importance:  High 

Mike/John,. h e r e ' s  my d r a f t .  o u t l i n e  f o r  DAG t e s t i m o n y  a t ,  nex t  week1 s h e a r i n g .  Thanks f o r  
working on t h i s .  Look forward t o  s e e i n g  your d r a f t .  Thx. 

----- O r i g i n a l  Message----- 
From: H e r t l i n g ,  R ichard  
S e n t :  Monday, January  29, 2007 6:21 PM 
To: Sarnpson, Kyle; Scot t -Finan,  Nancy; Goodling,  Monica 
S u b j e c t :  RE: Independence of  US At to rneys  - t e s t i m o n y  

O r a l  s t a t e m e n t  w i l l  be  5 . ,minutes ,  though t h e  DAG c o u l d  go l o n g e r .  'The w r i t t e n  can be a  
l o n g e r  s t i l l  i f  n e c e s s a r y '  t o  cover  t h e  s u b j e c t .  

----- O r i g i n a l  Message----- 
. . 

From: Sampson, Kyle 
S e n t :  Monday, J a n u a r y  29, 2007 6:18 PM 
To: Sco t t -F inan ,  Nancy; Goodling, Monica 
CC: H e r t l i n g ,  R ichard  
S u b j e c t :  RE: Independence of US At to rneys  - t e s t i m o n y  

Working on i t  .' 
You t e l l  me: how l o n g  would t h e  subcommittee want h i s  s t a t e m e n t  t o  be? 
10 minu tes?  5? 

----- O r i g i n a l  Message----- 
From: Sco t t -F inan ,  Nancy 
S e n t :  Monday, J a n u a r y  29, 2007 6:12 PM 
To: Sampson, Kyle; Goodling, Monica 
Cc: H e r t l i n g ,  R ichard  
S u b j e c t :  FW: Independence of US At to rneys  - t e s t i m o n y ,  

Kyle , 
D O  you have an o u t l i n e  a l r e a d y  a v a i l a b l e ?  And, how l o n g  would you l i k e  t h e  s t a tement  t o  
b e ?  Thanks. 
Nancy 

----- O r i g i n a l  Message----- 



From: H e r t l i n g ,  Richard 
Sen t :  Monday, January  29, 2007 5:51 PM 
To: Scot t -Finan,  Nancy; Se ide l ,  Rebecca; Bounds, Ryan W (OLP) 
C c :  Nowacki, John (USAEO) 
Sub j ec t :  RE: Independence of.US At to rneys  - t e s t imony  

EOUSA w i l l  t a k e  t h e  i n i t i a l  s t a b  a t  t e s t imony  fo l lowing  r e c e i p t  of an 
o u t i i n e  from Kyle Sampson. 

----- O r i g i n a l  Message----- 
From: Scot t -Finan,  Nancy 
Sen t :  Monday, January  29, 2007 5:51 PM 
To: H e r t l i n g ,  q i c h a r d ;  S e i d e l ,  Rebecca; ~ o u n d s ,  Ryan W (OLP) 
C c  : Nowacki , John (USAEO.) 
Sub j ec t :  RE: Independence of US At to rneys  - t e s t imony  

Ryan, have you had a  chance t o  check w i th  Rachel? 
Thanks. 
Nancy 

----- O r i g i n a l  Message----- 
From: H e r t l i n g ,  Richard 
Sen t :  Monday, January  29, 2007 12:Ol PM 
To: S e i d e l ,  Rebecca; Bounds, Ryan W (OLP); Scot t -Finan,  Nancy 
Cc : Nowacki, John (USAEO) 
S u b j e c t :  RE: Independence of US A t t o r n e y s ' -  t e s t imony  , 

Whoever d r a f t s  i t ,  t h e  t es t imony  needs t o  i n c l u d e  a  s en t ence  s t a t i n g  t h a t  DOJ is  c u r r e n t l y  
rev iewing  t h e  i s s u e  o f  whether t h e  appointment of an i n t e r i m  US At torney  by t h e  j u d i c i a l  
b ranch  i s  c o n s t i t u t i o n a l .  

----- O r i g i n a l  Message----- 
From: S e i d e l ,  Rebecca 
Sen t :  Monday, January 29, 2007 11:58 AM 

, To: Bounds, Ryan W (OLP); Scott-Finan, Nancy 
Cc: H e r t l i n g ,  Richard; Nowacki, John (USAEO) 
Sub j ec t :  RE: Independence of US At to rneys  - t e s t imony  
Importance: High 

We have t o  f i g u r e  ou t  a s ap  because t h e  t es t imony  needs t o  go i n t o  DOJ  c l e a r a n c e  TOMORROW 
(because we have t o  g e t  t o  committee 48 hours  i n  advance, s o  needs t o  g e t  t o  Committee 
Monday, s o  OMB needs  i t  Wed). 

----- O r i g i n a l  Message----- 
From: Bounds, Ryan W (OLP) 
Sen t :  Monday, January 29, 2007 11:56 AM 

. To: S e i d e l ,  Rebecca; Scot t -Finan,  Nancy 
Cc : H e r t l i n g ,  Richard 
Sub j ec t :  RE: Independence of US Attorneys  

I ' l l  r a i s e  i t  wi th  Rachel.  She wanted t o  en su re  t h a t  t h e  person  who i s  working on t h e  
views l e t t e r  went back t o  t h e  cr ime i n i t i a t i v e  ASAP, and t h e r e ' s  no reason  f o r  OLP r a t h e r  
t h a n  EOUSA t o  work on d r a f t i n g  tes t imony i f  we ' r e  r e a s s i g n i n g  it  t o  someone new anyway. 

----- O r i g i n a l  Message----- 
From: S e i d e l ,  Rebecca 
Sen t :  Monday, January 29, 2007 11:38 AM 
To: Bounds, Ryan W (OLP); Scot t -Finan,  Nancy 
C c  : H e r t l i n g ,  Richard 
Sub j ec t :  RE: Independence of US Attorneys  

Richard thought  OLP was doing bo th  t h e  views l e t t e r  and t h e  tes t imony,  makes sense  one can 
morph i n t o  t h e  o t h e r .  

----- Original Message----- 
From; Bounds, Ryan W (QLP) 



Sent: Monday, January 29 ,  2007 11:34 AM 
TO: Scott-Finan, Nancy 
Cc:  Se ide l ,  Rebecca 
Subject :  Re: Independence of USAttorneys 

I don ' t  r e c a l l  anything about any testimony, and OLP probably should not  
d r a f t  i t  anyway. (RAH was of t h e  view t h a t  t h i s  was a good p r o j e c t  f o r  
EOUSA.) We'll be c i r c u l a t i n g  a d r a f t  views l e t t e r  today. 
RWB 

----- Orig ina l  Message----- 
From: Scott-Finan, Nancy 
To: Bounds, Ryan W (OLP) 
CC: Se ide l ,  Rebecca 
Sent: Mori Jan  29 11:29:56 2007 
Subject :  Independence of U S  Attorneys 

Ryan, 
How are we doing on t h e  views l e t t e r  and t h e  test imony.  It i s  my 
understanding t h a t  OLP i s  d r a f t i n g  both and t h a t  t h e  DAG w i l l  be  
t e s t i f y i n g .  Under t h e  Committee r u l e s ,  s i n c e  t h e  hearing was no t i ced  
'two weeks ou t ,  our  testimony i s  due on t h e  H i l l  a week from today. 
 hanks much. 
Nancy 



Draft Testimony for 
Deputy Attorney General 

Paul McNulty 

Hearing before the Subcommittee on the Courts 
Committee on the Judiciary 

U.S. Senate 

Wednesday, February 7,2007 

OUTLINE 

I. The role of the U.S. Attorney 
Chief federal law enforcement officer in the district 
Law enforcementProsecutor 
Manager/executor of Administration's priorities 

II. U.S. Attorney appointments 
History of U.S. Attorney appointments. 

o Generally 
o In Bush Administration 

Adrnbistration is committed to having Senate-confirmed U.S. Attorney in every 
district 

o Evidence of this 
o Examples 

. U.S. Attorneys serve at pleasure of the President 
o May be removed for any reason or no reasons 
o Appropriate reasons to remove (or ask or encourage to resign): 

malfeasance, management issues, etc. 
o Inappropriate reasons to remove (or ask or encourage to resign): to 

influence investigation or prosecution 

III. The Feinstein bilyinterim U.S. Attorney appointments 
Amendment to 6 546 was necessary and appropriate 

o Constitutional concerns 
o Practical/policy concerns 

Administration's standard practice in making interim U.S. Attorney appointments 
o DOJ employee 
o Preferably someone form within the office (though exceptions where 

warranted) 



Murphy, Sean (USAEO) . . . 

From: 
Sent: 
To: 

Murphy, Sean (USAEO) 
Monday, January 29,2007 8:29 PM 
Nowacki, John (USAEO) 

Attachments: draft DAG testimony .doc 

draft DAG 
!Mrnony .doc. (58 K 

Sampson's outline is in Black, 
Proposed Testimony language is in Blue 
Comments are in Red. 

Sean P. Murphy 
Policy Coordinator and Special Assistant to the Director 
Executive Office for United States Attorneys 
U.S. Deparhnent of Justice 
950 Pennsylvania Ave, NW Suite 2248 
Washington, DC 20530 
(202) 353-3137 



Draft Testimony 'for 
'Deputy Attorney General 

Paul McNulty 

Hearing before the Subcommittee on the Courts 
Committee on.the Judiciary 

U.S. Senate 

Wednesday, February 7,2007 

OUTLINE 

I. The role of the U.S. Attorney 

Chief federal law enforcement officer in the district 
Law enforcement/Prosecutor 
Manager/executor of Administration's priorities 

United States Attorneys are at the forefront of the Department of Justice's efforts. 
They are leading the charge to protect America from acts of terrorism; reduce violent 
crime, including gun crime and gang crime; enforce immigration laws; fight illegal drugs, 
especially methamphetamine; combat crimes that endanger chldren and families like 
child pornography, obscenity, and human trafficking; and ensure the integrity of the 
marketplace and of government by prosecuting corporate fiaud and public corruption. 
The Attorney General and the Deputy Attorney General are responsible for evaluating the 
performance the United States Attorneys and ensuring that United States Attorneys are 
leading their offices effectively. 

In pursuit of Department objectives, USAs manage large offices of federal 
prosecutors and report directly to the Deputy Attorney General and the Attorney general. 
USAs also represent the administration, the Attorney General, and federal law- 
enforcement resources in their respective communities. United States Attorneys are law . . . .  *s 
with strict impartiality. For these reasons, the Department is committed to having the 

- best person discharging the responsibilities for the USA at all times in every district. 

II. U.S . Attorney appointments 
History of U.S. Attorney appointments 

o Generally 
o In Bush Administration . 

Before last year's amendment, the Attorney General could appoint an interim 
United States Attorney for only 120 days; thereafter, the district courts was authorized to 



appoint an interim USA. In cases where a Senate-confinned USA could not be appointed 
within 120 days, the limitation on the Attorney General's appointment authority resulted 
in several recurring problems. For example, some district courts-recognizing the oddity 
of members of one branch of government appointing officers of another and the conflicts 
inherent in the appointment of an interim USA who would then have many matters before 
the court-refused to exercise the court's appointment authority. Such refbsals required 
the AG to make multiple 120-day appointments. In contrast, other district courts- 
ignoring the oddity and inherent conflicts-sought to appoint as interim.USAs wholly 
unacceptable candidates who did not have the appropriate qualifications or the necessary 
clearances. 

In every single case, it is a goal of the Bush Admistration to have a U.S. 
Attorney that is confirmed by the Senate. Use of the Attorney Generals appointment 
authority is in no way an attempt to circumvent the confirmation process. To the 
contrary, when a United States Attorney submits his or her resignation, the 
Administration has an obligation to ensure that someone is able to carry out the important 
function of leading a U.S. Attorney's office during the period when there is not a 
Presidentially-nominated, Senate-confumed (PAS) United States Attorney. Whenever a 
United States Attorney vacancy arises, we consult with the home-state Senators about 
candidates for nomination. 

Administration is committed to having Senate-confirmed U.S. Attorney in every 
district 

o Evidence of this 
o Examples . 

Our record since the Attorney General-appointment authority was amended last 
year demonstrates we are committed to working with the Senate to nominate candidates 
for U.S. Attorney positions. Every single time that a United States Attorney vacancy has 
arisen, the President either has made a nomination or the Administration is working, in 
consultation with home-State Senators, to select candidates for nomination. Specifically, 
since March 9,2006, when the AG's appointment authority was amended, the 
Administration has nominated 15 individuals to serve as U.S. Attorney. 12 have been 
.confirmed to date (Jan 29,2007). 

Specifically since March 9,2006, when the appointment authority was amended, 
1 1 vacancies have been created. Of those 11 vacancies, the Administration nominated 
candidates to fill five of these positions (three were confirmed to date) and has 
interviewed candidates for the other six positions - all in consultation with home-state 
'Senators. 

The 11 Vacancies Were Filled on an Interim Basis Using a Range of Authorities, in 
Order To Ensure an Effective and Smooth Transition: 

In 5 cases, the First Assistant was selected to lead the office and took over under 



the Vacancy Reform Act's provision at: 5 U.S.C. § 3345(a)(1). That authority is 
limited to 21 0 days, unless a nomination is made during that period. 

In 5 cases, the Department selected-another Department employee to serve as 
interim under the Attorney General appointment authority until. such time as a 
nomination is submitted to the Senate. (we should consider stating how many'of 
these AG Appoints went on to be Presidentially-appointed, such as Acosta was) 

In 1 case, the First Assistant resigned at the same time as the U.S. Attorney, 
creating a need for an interim until such time as a nomination is submitted to the 
Senate. 

U.S. Attorneys serve at pleasure of the President 
o May be removed for any reason or no reasons 
o Appropriate reasons to remove (or ask or encourage to resign): 

malfeasance, management issues, etc. 
o Inappropriate reasons to remove (or ask or encourage to resign): to 

influence investigation or prosecution 

United States Attorneys serve at the pleasure of the President, and whenever a 
vacancy occurs, we act to fill it in compliance with our obligations under the 
Constitution, the laws of the United States, and in consultation with the home-state 
Senators. The Attorney General and the Deputy Attorney General are respo,mible for 
evaluating the performance the U.S. Attorneys and ensuring that they are leading their 
offices effectively. 

Like other high-ranking Executive Branch officials, United States Attorneys may 
be removed for any reason or no reason. On occasion, in an organization as large as the 
Justice Department, some United States Attorneys are removed, or are asked or 
encouraged to resign. This should come as no surprise. 

Some Senators have raised concerns based on a misunderstanding of the facts 
surrounding the resignations of a handful of U.S. Attorneys, each of whom have been in - - .  
olrlce ror tneu ruli rour year term or more. Such discussions with United States 
Attomeys regarding their continued service generally are non-public, out of respect for 
those United States Attomeys; indeed, a public debate about the United States Attorneys 
that may have been asked or encouragedto resign only disserves their interests. 

In any event, please be assured that United States Attomeys never are removed, 
or asked or encouraged to resign, in an effort to retaliate against them or interfere with or 
inappropriately influence a particular investigation, criminal prosecution or civil case. 

111. 'The Feinstein bill/interim U.S. Attorney appointments 
Amendment to $ 546 was necessary and appropriate 



o Constitutional conce'rns 
o PracticaVpolicy concerns 

Last year's amendment to the Attorney General's appointment authority was 
necessary and appropriate. As you know, prior to last year's amendment, the Attorney 
General could appoint an interim United States Attorney for only 120 days; thereafter, the 
district court was authorized to appoint an interim United States Attorney. In cases where 
a Senate confirmed United States Attorney could not be appointed within 120 days, the 
limitation on the Attorney General's appointment authority resulted in numerous, 
recurring problems. Because the Administration is committed to having a Senate- 
confirmed United States Attorney in all 94 federal districts, changing the law to restore 
the limitations on the Attorney General's appointment authority is unnecessary. 

S. 214 appears to be aimed at solving a problem that has not arisen. The 
Administration has repeatedly demonstrated its commitment to having Senate-Confirmed 
USAs in every federal district. The Department's concern principle concern with this 
legislation is that it would be inappropriate. The Department of Justice is aware of no 
other federal agency for which federal judges rather than Executive Branch officials , 

make staffing decisions. Moreover, the bill would diminish the Attorney General's 
ability to ensure that the nation's laws are duly enforced by requiring him to work closely 
with and through supervisory officials over whose selection he has no immediate 
influence. 

S. 214 would institute a new appointee regime without allowing the Attorney 
General's authority under current law to be tested in practice. The bill would reverse last . 
year's amendment to 28 U.S.C. Sec. 546 whereby the Attorney General is authorized to 
appoint an interim United States Attorney to serve until the position is filled by a 
candidate who has been confinned by the Senate and appointed by the President in the 
normal course. Last year's amendment was meant to ensure that the Attorney General 
would be able to maintain the Department's uninterrupted law-enforcement efforts event 
in the event of a United States Attorney Vacancy that lasts longer than expected. 

Appointments by Courts (even interim appointments) creates conflicting 
loyalties and conflicts of interests, and is unconstitutional. Former Carter Administration 
Attorney General Griffin Bell recommended to Congress that appolntrnents of U.S: 
Attorneys be vested solely in the Attorney General to assure high quality in appointees, to 
minimize the stigmii of political patronage, and to foster effective departmental 
management. 

Court appointment of U.S. Attorneys threatens to undermine judicial impartiality 
and the appearance of impartiality and thrusts courts into partisan political battles. By 
selecting U.S. Attorneys, judges lose their institutional distance and impartiality as to 
whether charges are filed, dropped, or settled. A judge may be inclined to select a U.S. 
Attorney who shares the judge's ideological or prosecutorial philosophy. Or a judge may 
select a prosecutor apt to settle cases and enter plea bargains, so as to preserve judicial 
resources. See Wiener, Inter-Branch Appointments Afler the Independent Counsel: Court Appointment of United States 
Attorneys, 86 Minn. L. Rev. 363,428 (200 1) (concluding that court appointment of interim U.S. Attorneys is unconstitutional). 



More fundamentally, court appointment of U.S. Attorneys violates the separation 
of powers because it puts courts in the position of appointing subordinates charged with 
carrying out the President's duty to execute the laws-thus defeating the accountability 
of core executive branch officials intended under the Constitution. 

Administration's standard practice in making interim U.S. Attomey appointments 
o DOJ employee 
o Preferably someone form within the office (though exceptions where 

warranted) 

The Administration has repeatedly demonstrated its commitment to having 
Senate-confirmed United States Attorneys in every federal district. Nevertheless, when a 
United States Attorney vacancy occurs for any reason, the Administration must first 
determine who will serve temporarily as United States Attorney until a new Senate- 
confirmed United States Attorney is appointed. Because of the importance of continuity 
in the office, the Administration often looks to the First Assistant United States Attomey 
or another senior manager in the office to serve as United States Attorney on an interim 
basis. Where neither the First Assistant United States Attorney nor another seior 
manager in the office is able or willing to serve as interim United States Attorney, or 
where relying on incumbents would not be appropriate in the circumstances, the 
Administration may look to other Department employees to serve as the interim United 
States Attorney. At no time, however, has the Administration sought to avoid the Senate 
Conf ia t ion  process by (1) appointing an interim United States Attorney and then (2) 
refusing to move forward, in consultation with the home-State Senators, on the selection, 
nomination, confirmation, and appointment of a new United States Attorney. The . 
appointment of United States Attorneys by and with the advice and consent of the Senate 
is unquestionably the appointment method preferred by the Senate, and the one that the 
Administration follows. 

Our record since the AG-appointment authority was amended demonstrates that 
we are committed to working with the Senate to nominate candidates for United States 
Attorney positions. Every single time that a United States Attorney vacancy has arisen, 
the President either has made a nomination or the Administration is working, in' 
consuitahon wth home-State Senators, to select canaiciates for nominauon. 

END 



Nowacki, John (USAEO) 

From: Sampson, Kyle 
Sent: Monday, January 29,2007 6:29 PM 
To: Battle, Michael (USAEO); Nowacki, John (USAEO) 
Cc: . Hertling, Richard; Scott-Finan, Nancy; Goodling, Monica; Elston, Michael (ODAG) 
Subject: RE: Independence of US Attorneys - testimony 

Importance: High 

Attachments: draft DAG testimony - USAs hearing.doc 

draft DAG 
stirnony -- USAs he. 

-Mike/John, here's my draft outline for DAG testimony at -next week's hearing. 
Thanks for working on this. Look forward to seeing your draft. Thx. 

----- Original Message----- 
From: Hertling, Richard 
Sent: Monday, .January 29, 2007 6:21 PM 
,TO: Sampson, Kyle; Scott-Finan, Nancy; Goodling, Monica 
Subject: RE: Independence of US Attorneys - testimony 

Oral statement will be 5 minutes, though the DAG could go longer. The written can be a 
longer still if necessary to cover the subject. 

----- original Message----- 
From: Sampson, Kyle 
Sent: Monday, January 29, 2007 6:18 PM 
To: ~cott-  in an, Nancy; Goodling, Monica 
Cc: Hertling, Richard 
Subject: RE: Independence of US Attorneys - testimony 

Working on it. 
You tell me: how long would the subcommittee want his statement to be? 
10 minutes? 5 ?  

----- Original Message----- 
From: Scott-Finan, Nancy 
Sent: Monday, January 29, 2007 6:12 PM 
To: Sampson, Kyle; Goodling, Monica 
Cc: Hertling, Richard 
Subject: E'W: Independence ot US Attorneys - testimony 

Kyle, 
Do you have an outline already available? And, how long would you'like the statement to 
be? Thanks. 
Nancy 

----- Original Message----- 
From: Hertling, Richard 
Sent: Monday, January 29, 2007 5:51 PM 
To:' Scott-Finan, Nancy; Seidel, Rebecca; Bounds, Ryan W (OLP) 
Cc : Nowacki, John (USAEO) 
Subject: RE: Independence of US Attorneys - testimony 

EOUSA will take the initial stab at testimony following receipt of an 
)outline from Kyle 'Sampson. 



----- O r i g i n a l  Message----- 
From: Scot t -Finan,  Nancy 
Sen t :  Monday, J a n u a r y . 2 9 ,  2007 5 : 5 1  PM 

' To: H e r t l i n g ,  Richard;  S e i d e l ,  Rebecca; Bounds, Ryan W ( O L P )  
Cc : Nowac k i ,  John (USAEO) 
S u b j e c t :  RE: Independence o f  US At to rneys  - t e s t imony  

Ryan, have you had a chance t o  check wi th  Rachel? 
Thanks . 
Nancy 

----- O r i g i n a l  Message----- 
From: Her t l ing , ,  Richard 
S e n t :  Monday, January  29,  2007 12:Ol PM 
To: S e i d e l ,  Rebecca; Bounds, Ryan W (OLP) ; Scot t -F inan ,  Nancy 
Cc: Nowacki, John (USAEO) 
S u b j e c t :  RE: Independence of  US At to rneys  - t e s t imony  

Whoever d r a f t s  i t ,  t h e  t e s t imony  needs t o  i n c l u d e  a  s e n t e n c e  s t a t i n g  t h a t  D O J  i s  c u r r e n t l y  
reviewing t h e  i s s u e  o f  whether t h e  appointment of a n  i n t e r i m  US A t t o r n e y  by t h e  j u d i c i a l  
b ranch  i s  c o n s t i t u t i o n a l .  

----- O r i g i n a l  Message----- 
From: S e i d e l ,  Rebecca 
S e n t :  Monday, January  29, 2007 11:58 AM 
To: Bounds, Ryan W (OLP); Sco t t -F inan ,  Nancy 
Cc : H e r t l i n g ,  Richard;  Nowacki, John (USAEO) 
S u b j e c t :  RE: Independence of US At to rneys  - t e s t imony  
Importance:  High 

We have t o  f i g u r e  o u t  a s a p  because  t h e  test.imony needs  t o  go i n t o  DOJ c l e a r a n c e  TOMORROW 
(because  we have t o . g e t  t o  committee 4 8  hours  i n  advance,  s o  needs  t o  g e t  t o  Committee 
Monday, s o  OMB needs i t  Wed). 

----- O r i g i n a l  Message----- 
From: Bounds, Ryan W (OLP) 
Sen t :  Monday, January  29,  2007 11:56 AM 
To : S e i d e l ,  Rebecca; .Scot t -Finan,  Nancy 
Cc : H e r t l i n g ,  Richard 
S u b j e c t :  RE: Independence of US A t t o r n e y s  

I ' l l  r a i s e  i t  w i t h  Rachel .  She wanted t o  e n s u r e  t h a t  t h e  p e r s o n  who i s  
working on t h e  views l e t t e r  went back t o  t h e  crime i n i t i a t i v e  ASAP, and 
t h e r e ' s  no reason  f o r  OLP r a t h e r  t h a n  EOUSA t o  work on d r a f t i n g  
t e s t i m o n y  i f  w e ' r e  r e a s s i g n i n g  i t  t o  someone new anyway. 

----- O r i g i n a l  Message----- 
From: S e i d e l ,  Rebecca 
s e r l ~ w U a r y  L Y ,  LUU I I L : ~ M  fiVl 

To: Bounds, Ryan W ( O L P ) ;  Scot t -Finan,  Nancy 
Cc: H e r t l i n g ,  Richard 
S u b j e c t :  RE: Independence of  US At to rneys  

Richard  th,ought OLP was d o i n g  bo th  t h e  views l e t t e r  and t h e  t e s t imony ,  
makes sense  one can morph i n t o  t h e  o t h e r .  

----- O r i g i n a l  Message----- 
From: Bounds, Ryan. W ( O L P )  
S e n t :  Monday, January  29, 2007 11:34 hl 
TO:  Scot t -Finan,  Nancy -, 
Cc: S e i d e l ,  Rebecca 
S u b j e c t :  Re: Independence o f  US At to rneys  

I don' t  reca l l  any th ing  about any tes t imony ,  and OLP p robab ly  should  n o t  
draft it anyway. (RAH was of t h e  view t h a t  t h i s  was a good p r o j e c t  for 
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EOUSA.) We'll be circulating a draft views letter today. 
RWB - 

----- Original Message----- 
From: Scott-Finan; Nancy 
To: Bounds, Ryan W (OLP) 
CC: Seidel, Rebecca 
Sent: Mon Jan 29 11:'29:56 2007 
Subject: Independence of US Attorneys 

Ryan, 
How are we doing on the views letter and the testimony. It is my 
understanding that OLP is drafting both and that the DAG will be 
testifying. Under the Committee rules, since the hearing was noticed 
two weeks out, our testimony is due on the Hill a week from today. 
Thanks much. 
Nancy 



Draft Testimony for 
Deputy Attorney General 

Paul McNulty 

Hearing before the Subcommittee on the Courts 
Committee on the Judiciary 

U.S. Senate 

Wednesday, February 7,2007 

I; The role of the U.S. Attorney 
* Chief federal law enforcement officer in the district 

Law enforcement/Prosecutor 
Manager/executor of Administration's priorities 

11. U.S. Attorney appointments 
History of .U. S. Attorney appointments 

o Generally 
o In Bush Administration 

Administration is committed to having Senate-confirmed U.S. Attorney in every 
district 

o Evidence of this 
o Examples 

U.S. Attorneys serve at pleasure of the President 
o May be removed for any reason or no reasons 
o Appropriate reasons to remove (or ask or encourage to resign): 

malfeasance, management issues, etc. 
o Inappropriate reasons to remove (or ask or encourage to resign): to 

influence investigation or prosecution 

111. The Feinstein bilyinterim U.S. Attorney appointments 
R 5~-y and appropriate 

o Constitutional concerns, 
o Practical/policy concerns ;\ . 

Administration's standard practice in making interim U.S. Attorney appointments 
o DOJ employee 
o Preferably someone form within the office (though exceptions where 

warranted) 

2 :  . . 
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FW: US Attorney appointments Page 1 of 2 

Nowacki, John (USAEO) 

From: Nowacki, John (USAEO) 

Sent: Monday, January 29,2007 652  PM 

To: Sampson, Kyle 

Subject: RE: US Attorney appointments 

Great, thanks. 

From: Sampson, Kyle 
Sent: Monda)i, January 29, 2007 6:50 PM 
To: Nowacki, John (USAEO) 
Subject: FW: US Attorney appointments ' 

John, wanted you to have this -- for the draft DAG testimony. 

From: Mercer, William W 

Sent: Monday, January 29, 2007 1:17 PM 

To: Moschella, William 

Cc: McNulty, Paul J; Sampson, Kyle; Elston, Michael (ODAG) 

Subjed: FW: US Attorney appointments 

I promised some talkers based upon the BelllMeador and Wiener articles. Here they are. 

From: O'Quinn, John C 

Sent: Friday, January 26,2007 2 5 2  PM 

TO: Mercer, William W 

Cc: McDonald, Esther Slater 

Subject: US Attorney appointments 

Bill, 

Attached are 2 pages of talking points on why the AG and not courts should be appointing interim US Attorneys. 
that byauhlmake the amointment of interim US Attorneys by the AG more or 

less consistent with the appointment of persons as "acting" under the Vacancies Reform Act. It would give me- 
AG a lot of breathing space on appointing interim US Attorneys, but make'it so that appointments were not 
indefinite; it would also give the Senate'incentive.to act on nominations. Note a different approach to consider -- if 
section 546 were simply repealed altogether, that the provisions of the Vacancies Reform Act woul'd apply (5 USC 
3345), and the President could simply name acting US Attorneys just as he does with other nominatedlconfirmed 
executive branch positions. 

<<US Attorney Talking Points.doc>> <<US Attorney language.doc>> 

John C. O'Quinn 
Deputy Associate Attorney General 
950 P e n n  Ave, NW, Room 5722 



FW: US Attorney appointments Page 2 of 2 

Washington, DC 20530 
202 51 4-9500 
John.C.O'Quinn@usdoj.gov 



,Nowacki, John (USAEO) . . . . . .  

From: Nowacki, John (USAEO) 
Sent: Tuesday, January 30,2007 6:23 PM 
To: Goodlirlg, Monica 
Subject: DRAFT Testimony 

Attachments: DRAFT Testimony -- US Attorneys Hearing.doc 

The draft testimony is attached; I promised it to OLA by seven o'clock. Thanks for taking a look. 

On AZ, the office senior mgmt is at a hneral and we have not been able to reach anyone. Mike couldn't reach the judge, either. We 
have left messages for the judge, Charlton, and Knauss. 

)RAFT Testimony -- 
US Attorney ... 



FW: DAG McNulty Testimony - US Attorneys - Senate Judiciary 2-6-07 

Nowacki, John (USAEO) 

Page 1 of 1 

From: Scott-Finan, Nancy 

Sent: Thursday, February 01,2007 6:21 PM 

To: Nowacki, John (USAEO) 

Subject: FW: DAG McNulty Testimony - US Attorneys - Senate Judiciary 2-6-07 

Attachments: ODAGMcNultyTestimonySJC2-6-O7PoliticizationoNSAttorneys(DOJredline).doc 

. From: Blackwood, Kristine 

Sent: Thursday, February 01, 2007 12:48 PM 

To: 'Angela-M.-Simms@omb.eop.gov' 

: Cc: Scott-Finan, Nancy; Seidel, Rebecca; Elston, Michael (ODAG) 

subject: RE: DAG McNulty Testimony - US Attorneys - Senate Judiciary 2-6-07 

~~ODAGMcNultyTestimonySJC2-6-07PoliticizationoNSAorneys(DOJredline).doc Hi Angie, 

We made a few stylistic edits after we sent this off last night. I have redlined the changes so you can see them. 
Please let me know if you have any question. 

Thanks for expediting this. 

From: Blackwood, Kristine 

Sent: Wednesday, January 31,2007 8:47 PM 

To: 'Angela-M.-Simms@omb.eop.gov'; 'Richard-E.-Green@omb.eop.govt 

Cc: Scott-Finan, Nancy; Seidel, Rebecca 

Subjed: DAG McNulty ~estimony - US Attorneys - Senate Judiciary 2-6-07 

<< File: ODAGMcNultyTestimonySJC2-6-07PoliticizationofUSAttorneys.doc >> Angie, Richard, 

Attached is the DOJ testimony for Tuesday's hearing. Please let us know if you have any question. 

Thanks. 
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Chairman Schumer, Senator Sessions, and members of the Committee, thank you for the 

-. ' 

invitation to discuss the importance of the Justice Department's United States Attorneys. As a 

former United States Attorney, I particularly appreciate this opportunity to address the critical 

role U.S. Attorneys play in enforcing our Nation's laws and carrying out the priorities of the 

~ e ~ a r t m e i t  of Justice. 

I have often said that being a United States Attorney is one of the greatest job$ you can 

ever have. It is a privilege and a challenge-one that carries a great responsibility. As former 

Attorney General Griffin Bell said, U.S. ~ t t o r n e i s  are ''the frpnt-line troops charged with 

carrying out the Executive's constitutional mandate to execute faithfblly the laws in every federal 

t w f  federal law-enforcement officers in their districts, U.S. Attorneys 



represent the Attorney General before Americans who'may not otherwise have contact with the 

Department of Justice. They lead our efforts to protect America from terrorist attacks and fight 

violent crime, combat illegal drug trafficking, ensure the integrity of government and the 

marketplace, enforce our immigration laws, and prosecute crimes that endanger children and 

families-including child pornography, obscenity, and human trafficking. 

U.S. Attorneys are not only prosecutors; they are government officials charged with 

managi'ngand implementing the policies and priorities of the Executive Branch. United States 

Attorneys serve at the pleasure of the President. Like any other high-ranking officials in the 

Executive Branch, they may be removed for any reason or no reason. The Department of 

Justice-including the office of United States Attorney-was created precisely so that the 

legal business could be effectively managed and carried out through a coherent 

program under the supervision of the Attorney General. And unlike judges, who are supposed to 

act independently of those who nominate them, U.S. Attorneys are accountable to the Attorney 

General, and through him, to the President-the head of.the Executive Branch. For these 

reasons, the Department is committed to having the best person possible discharging the 

responsibilities of that office at all times and in every district. 

The Attorney General and I are responsible for evaluating the performance of the United 

States Attorneys and ensuring that they are leading their offices effectively. It should come as no 



surprise to anyone that, in an organization as large as the Justice Department, U.S. Attorneys are 

removed or asked or encouraged to resign from time to time. However, in this Administration 

U.S. Attorneys are never-repeat, never-removed, or asked or encouraged to resign, in an effort 

to retaliate against them, or interfere with, or inappropriately influence a particular investigation, 

criminal prosecution, or civil case. Any suggestion to the contrary is unfounded, and it 

irresponsibly undermines the reputation for impartiality the Department has earned over many 

years and on which it depends. 

Turnover in the position of UrS. Attorney is not uncommon. When a presidential election 

results in a change of administration, every U.S. Attorney leaves and the new President 

. nominates a successor for confirmation by the Senate. Moreover, U.S. Attorneys do not 

.necessarily stay in place even.during an administration. For example, approximately half of the 

U.S; Attorneys appointed at the beginning of the Bush Administration had left office by the end 

of 2006. Given this reality, career investigators and prosecutors exercise direct responsibility for 

nearly all investigations and cases handled by a U.S. Attorney's Office. While a new U.S. 

Attorney may articulate new priorities or emphasize different types of cases, the effect of a U.S. 

Attorney's departure on an existing investigation is, in fact, minimal, and that is as it should be. 

The career civil servants who prosecute federal criminal cases are dedicated professionals, and an 

effective U.S. Attomey relies on the professional judgment of those prosecutors. 



The leadership of an office is more than the direction of individual cases. It involves 

managing limited resources, maintaining high morale in the office, and building relationships 

with federal, state and local law enforcement partners. 

resignation, the Department must first determine who will serve temporarily as interim U.S. 

Attorney. The Department has an obligation to ensure that someone is able to carry out the 

important function of leading a U.S. Attorney's Office during the period when there is not a 

presidentially-appointed, Senate-confumed United States Attorney. Often, the Department looks 

to the First Assistant U.S. Attorney or another senior manager in the office to serve as U.S. 
,. Deleted: U.S. Attorney 1 

Attorney on an interim basis. When neither the First Assistant por-~fie~sen~io~-m~gage1:~ir!~the---,,-~' 

office is able or willing to Serve as interim U.S. Attorney, or when the appointment of either 

would not be appropriate in the circumstances, the Department has looked to other, qualified 

Department employees. 

At no time, however, has the Administration sought to avoid the Senate confirmation 

process by appointing an interim U.S. Attorney and then refusing to move forward, in 

consultation with home-State Senators, on the selection,'nomination, confirmation and 

appointment of a new U.S. Attorney. The appointment of U.S.,Attorneys by and with the advice 

and consent of the Senate is unquestionably the appointment method preferred by both the Senate 

and the Administration. 



In every sIngle case where a vacancy occurs, the Bush Administration is committed to 

having'a United States Attorney who is confirmed by the senate. And the Administration's 

actions bear this out. Every time a vacancy has arisen, the President has either made a 

nomination, or the Administration is working-in consultation with home-state Senators-to 

select candidates for nomination. Let me be perfectly clear-at no time has the Administration 

sought to avoid the Senate confirmation process by appointing an interim United States Attorney 

and then refusing to move forward, in consultation with home-State Senators, on the selection, 

nomination and confirmation of a new United States Attorney. Not once. 

Since January 20,2001, 125 new U.S. Attorneys have been nominated by the President 

and confirmed by ttie Senate. On March 9,2006, the Congress amended the Attorney General's 

authority to appoint interim U.S. Attorneys, and 13 vacancies have occurred since that date. This 

amendment has not changed our commitment to nominating candidates for Senate confirmation. 

In fact, the Administration has nominated a total of 15 individuals for Senate consideration since 

the appointment authority was amended, with 12 of those nominees having been confirmed to 

date. Of the 13 vacancies that have occurred since the time that the law was amended, the 

Administration has nominated candidates to fill five of these positions, has interviewed 

candidates for nomination for seven positions, and is waiting to receive names to set up 

interviews for one position-all in consultation with home-state Senators. 



However, while that nomination process continues, the Department must have a leader in 

place to carry out the important work of these offices. TO ensure an effective and smooth 

transition during U.S. Attorney vacancies, the office of the U.S. Attorney must be filled on an 

interim basis. To do so, the Department relies on the Vacancy Reform Act ("VRA"), 5 U.S.C. § 

3345(4(1.), when the First Assistantis-se!ec.ted- !!!.lead .. theeoffice.r.r~r-.t.~eeAttor~e~Y.Ge~er.a!I .s..s..s..s..s... . .s. - .s..s..s..s..s..s.' 

1 
I 

a appointment authority in 28 U.S.C. $546 when another Department employee is chosen. Under 

the VRA, the First Assistant may serve in an acting capacity for only 210 days,'unless a 

nomination is made during that period. Under an Attorney General appointment, the interim 

U.S. Attorney serves until a nominee is confirmed the Senate. There is no other statutory 

authority for filling such a vacancy, and thus the use of the Attorney General's appointment 

authority, as amended last year, signals nothing other than a decision to have an interim U.S. 

-- 

I 
confirmation process, as some have suggested. 

NO change in these statutory appointment authorities is necessary, and thus the 

Department of Justice strongly'op~oses S. 214, which would radically change the way in which 

U.S. Attorney vacancies are temporarily filled. S. 214 would deprive the Attorney General of the 

authority to appoint his chief law enforcement officials in the field when a vacancy occurs, 

assigning it instead to another branch of government. 



As you know, before last year's amendment of 28 U.S.C. 5 546, the Attorney General 

could appoint an interim U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the 

district court was authorized to appoint an. interim U.S. Attorney. In cases where a Senate- 

confirmed U.S.. Attorney could not be appointed within 120 days, the limitation on the Attorney 

General's appointment authority resulted in re.curring problems. Some district courts recogriized 

the conflicts inherent in the appointment of an interim U.S. Attorney who would then have 

matters before the court--not to mention the oddity of one branch of government's appointing 

ofic'ers of another-and simply refused to exercise the appointment authority. In those cases, 

the Attorney General was consequently required to make multiple successive 120-day interim 

appointments. Other district courts ignored the inherent conflicts and sought to appoint as 

interim U.S. Attorneys wholly unacceptable candidates who lacked the required clearances or 

appropriate qualifications. 

In most cases, of course, the district court simply appointed the Attorney General's choice 

as interim U.S. Attorney, ievealing the Edct that most judges recognized the importance of 

appointing an interim U.S. Attorney who enjoys the confidence of the Attorney General. In other 

words, the most important factor in the selection of past court-appointed interim U.S. Attorneys 

was the Attorney General's recommendation. By foreclosing the possibility ofjudicial 

appointment of interim U.S. Attorneys unacceptable to the ~dministration, last year's 

amendment to Section 546 appropriately eliminated a procedure that created unnecessary 



problems without any apparent benefit. 

S. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems 

experienced under the prior version of the statute by making judicial appointment the only means 

of temporarily filling a vacancy-a step inconsistent with sound separation-of-powers principles. 

We are aware of no other agency where federal judges-members of a separate branch of 

government-appoint the interim staff of an agency. Such a judicial appointee would have 

authority for litigating the entire federal criminal and civil docket before the very district court to 

whom he or she was beholden for the appointment. This arrangement, at a'minimum, gives rise 

to an appearance of potential conflict that undermines the perfonnance,or perceived performance 

of both the Executive and Judicial Branches. A judge may be inclined to select a U.S. Attorney 

who shares the judge's ideological or prosecutorial philosophy. 0; a judge may select a 

prosecutor apt to settle cases and enter plea bargains, so as to preserve judicial resources. See 

Wiener, ~nter- ranch Appointments After the ,hdependent Counsel: Court Appointment of 

United States Attorneys, 86 Minn. L. Rev. 363,428 (2001) (concluding that court appointment of 

interim U.S. Attorneys is unconstitutional). 

Prosecutorial authority should be exercised by the Executive Branch in a unified manner, 

consistent with the application of criminal enforcement policy under the Attorney General. S. 

2 14 would undermine the effort to achieve a unified and consistent approach.to prosecutions and 



federal law enforcement. Court-appointed U.S. Attorneys would be at least as accountable to the 

chief judge of the district court as to the Attorney General, which could, in some circumstances 

become untenable. .In no context is accountability more important to our society than on the 

front lines of law enforcement and the exercise of prosecutorial discretion, and the Department 

contends that the chief prosecutor should be accountable to the Attorney General, the President, 
eleted: rather than a court 1 

i3nd ultimately the peopl%. .--..-.- ............................................................... * ----. ...------.-..---...-.. ,." 

Finally, S. 214 seems to be aimed at solving a problem that does not exist. As noted, 

when a vacancy in the office of U.S. Attorney occurs, the Department typically looks first to the 

First Assistant or another senior manager in the office to serve as an Acting or interim U.S. 

Attorney. Where neither the First Assistant nor another senior manager is able or willing to serve 

as an Acting or interim U.S. Attorney, or where their service would not be appropriate under the 

circumstances, the Administration has looked to other Department employees to serve 

temporarily. No matter which way a U.S. Attorney is temporarily appointed, the Administration 

has consistently sought, and will continue to seek, to fill the vacancy-in consultation with 

home-State Senators-with a presidentially-nominated and Senate-confirmed nominee. 

Thank you again for the opportunity to testify, and I look forward to answering the 

Committee's questions. 
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Nowacki, John (USAEO) 

From: Scott-Finan, Nancy 

Sent: Monday, February 05; 2007.10:57 AM 

To: Goodling, Monica; Sampson, Kyle; Hertling, Richard; Seidel, Rebecca; Elston, Michael 
(ODAG); Moschella, William; Kirsch, Thomas; Nowacki, John (USAEO); Battle, Michael 
(USAEO) 

Cc: Long, Linda E 

Subject: FW: 216 Hearing Witness Testimony 

Attachments: Levenson Testimony 2-6-07.pdf; Levenson Bio.pdf; White Testimony 2-6-07.pdf; White Bio.pdf 

.Attached is the testimony for the two other witnesses for tomorrow's hearing 

cc: Linda for Paul 
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To: USDOJ- Office of Public Affairs 
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SENATE JUDICIARY COMMllTEE HEARING ON APPOINTMENTS AND RESIGNATIONS OF 
U.S. AlTORNEYS 

FOR IMMEDIATE RELEASE DAG 

TUESDAY, FEBRUARY 6,2007 (202) 514-2007 

WWW.USDOJ.GOV . TDD (202) 514-1888 

PREPARED STATEMENT OF DEPUTY ATTORNEY GENERAL PAUL J. MCNULTY AT 
THE SENATE 

s 
ATTORNEYS 

WASHINGTON, D.C. 

Thank you, Mr. Chairman. I appreciate the opportunity to be here this morning and attempt to 
clear up the misunderstandings and mispersceptions about the recent resignations of some United States 
Attorneys (USA), and to testify in strong opposition to .S.214, a bill which would strip the Attorney 
~ e n e r a l  of the authority to make interim appointments to fill vacant USA positions. 

A - 
n a  2 T JSA for 4 vears. It was the best job I ever had. 

That's something you hear a lot from former USAs - "Best job I ever had." In my case, Mr. Chairman, 
it was even better than serving as counsel on the House Crime Sub. under your leadership. 

Why is being a USA such a great job? There are a variety of reasons, but I think it boils down to 
this. The USAs are the President's chief legal representatives in the 94 federal judicial districts. In my 
former district of Eastern Virginia, Supreme Court Chief Justice John Marshal was the first USA. 

Being the President's chief legal representative means you are the face of the Justice Department in 
your district. Every police chief you support, every victim you comfort, every citizen you inspire or 
encourage, and, yes, every criminal who is prosecuted in your name, communicates to all of these 
people something significant about the priorities and values of both the President and the AG. At his 
innauguration, the President raises his right hand and solemnly swears to faithfully execute the office of 
the President of the United States. He fulfills this promise in no small measure through the men apd 
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women he appoints as USAs. If the President and the Attorney General want to crack down on gun 
criminals or go after child pornographers and pedophiles, as this President and AG have ordered federal 
prosecutors to do, it's the USAs who have the privilege of making such priorities a reality. That's why 
,it's the best job a lawyer can ever have. It's an incredible honor. 

And this is why, Mr. Chairman, judges should not appoint USAs, as S.214 proposes. What could 
be clearer Executive Branch responsibilities than the AG's authority to temporarily appoint and for the 
President to nominate for Senate confirmation those who will execute the President's duties of office? 
S.214 doesn't even allow the AG to make ANY interim appointments, contrary to the law prior to the 
most recent amendment. 

The indisputable fact is that USAs serve at the pleasure of the President. They come and they go 
for lots of reasons. Of the USAs appointed in my class at the beginning of this Administration, more 
than half are now gone. Turnover is not unusual and it rarely causes a problem because even though the 
job of USA is extremely important, the greatest assets of any successful USA are the career men and 
women who serve as AUSAs, victim-witness coordinators, paralegals, legal assistants, and 
administrative personnel. Their experience and professionalism ensures smooth continuity as the USA 
job transitions from one person to another. . 

Mr. Chairman, I conclude with these three promises to this Committee and the American people on 
behalf of the AG and myself: 

1) We never have and never will seek to remove a USA to interfere.with an ongoing 
investigation or prosecution. Such an act is contrary to the most basic values of our system of justice, 
the proud legacy of the Department of Justice, and our integrity as public servants. 

2) In every single case, where a USA position is vacant, the Administration is committed to 
filling that position with a USA who is conf i ied by the Senate. The AG's appointment authority has 
not, and will not, be used to circumvent the confirmation process. All accusations in this regard are 
contrary to the clear factual record. The statistics are all laid out in my written statement. 

3) Through temporary appointments and nominations for Senate confirmation, the 
Administration'will continue to fill USA vacancies with men and women who are well qualified to 
'assume the important duties of this office. 

Mr. Chairman, I appreciate your friendship and courtesy, and I am happy to respond to the 
Committee's auestions. 
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Nowacki, John (USAEO) 

From: USDOJ- Office of Public Affairs 

Sent: Tuesday, February 06,2007 3:00 PM 

To: USDOJ- Ofice of Public Affairs 

Subject: WRITTEN STATEMENT OF DEPUTY ATTORNEY GENERAL PAUL J. MCNULTY TO THE 
SENATE JUDICIARY COMMlTrEE FOR HEARING ON APPOINTMENTS AND RESIGNATIONS 
OF U.S. ATTORNEYS 

FOR IMMEDIATE RELEASE DAG 

TUESDAY, FEBRUARY 6,2007 (202) 5 14-2007 

WWW.USDOJ.GOV TDD (202) 514-1 888 

T T E 0 0 T 
SENATE 

JUDICIARY COMMITTEE FOR HEARING ON APPOlNTMENTS AND RESIGNATIONS OF 

WASHINGTON, D.C. 

Chairman Leahy, Senator Specter, and members of the Committee, thank you for the invitation to 
discuss the importance of the Justice Department's United States Attorneys. As a former United States 
Attorney, I particularly appreciate this opportunity to address the critical role U.S. Attorneys play in 
enforcing our Nation's laws and carrying out the priorities of the Department of Justice. 

I have often said that being a United States Attorney is one of the greatest jobs you can ever have. It is a . . 
*Griffin , 

Bell said, U.S. Attorneys are "the fiont-line troops charged with carrying out the Executive's 
constitutional mandate to execute faithfully the laws in every federal judicial district." As the chief 
federal law-enforcement officers in their districts, U.S. Attorneys represent the Attorney General before 
Americans who may not otherwise have contact with the Department of Justice. They lead our efforts to 
protect America from terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the 
integrity of government and the marketplace, enforce our immigration laws, and prosecute crimes that 
endanger children and families-including child pornography, obscenity, and human trafficking. 

U.S. Attorneys are not only prosecutors; they are government officials charged with managing and 
implementing the policies and priorities of the Executive Branch. United States Attorneys serve at the 
pleasure of the President. Like any other high-ranking officials in the Executive Branch, they may be 
removed for any reason or no reason. The Department of Justice-including the office of United States 
Attorney-was created precisely so that the government's legal business could be effectively managed 
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and carried out through a coherent program .under the supervision of the Atto.rney General. And unlike 
judges, 'who are supposed to act independently of those who nominate them, U.S. Attorneys are 
accountable to the Attorney .General, and through him, to the President-the head of the Executive 
Branch. For these reasons, the Department is committed to having the best person possible discharging . 
the responsibilities of that ofice at all times and-in every district. 

The Attorney General and I are responsible for evaluating the performance of the United States 
Attorneys and ensuring that they are leading their ofices effectively. It should come as no surprise to 
anyone that, in an organization as large as the Justice Department, U.S. Attorneys are removed or asked 
or encouraged to resign from time to time. However, in this Administration U.S. Attorneys are never- 
repeat, never-removed, or asked or encouraged to resign, in an effort to retaliate against them, or 
interfere with, or inappropriately influence a particular investigation, criminal prosecution, or civil case. 
Any suggestion to the contrary is unfounded, and it irresponsibly undermines the reputation for 
impartiality the Department has earned over many years and on which it depends. 

Turnover in the position of U.S. Attorney is not uncommon. When a presidential election results in a 
change of administration, every U.S. Attorney leaves and the new President nominates a successor for 
confirmation by the Senate. Moreover, U.S. Attorneys do not necessarily stay in place even during an 
administration. For example, approximately half of the U.S. Attorneys appointed at the beginning of the 
Bush Administration had left office by the end of 2006. Given this reality, career investigators and 
prosecutors exercise direct responsibility for nearly all investigations and cases handled by a U.S. 
Attorney's Office. While a new U.S. Attorney may articulate new priorities or emphasize different 
types of cases, the effect of a U.S. Attorney's departure on an existing investigation is, in fact, minimal, 
and that is as it should be. The career civil servants who prosecute federal criminal cases are dedicated 
professionals, and an effective U.S. Attorney relies on the professional judgment of those prosecutors. 

The leadership of an office is more than the direction of individual cases. It involves managing limited 
resources, maintaining high morale in the office, and building relationships with federal, state and local 
law enforcement partners. When a U.S. Attorney submits his or her resignation, the Department must 
first determine who will serve temporarily as interim U.S. Attorney. The Department has an obligation 
to ensure that someone is able to carry out the important function of leading a U.S. Attorney's Office 
during the period when there is not a presidentially-appointed, Senate-confirmed United States 
Attorney. Often, the Department looks to the First Assistant U.S. Attorney or another senior manager in 
the office to serve as U.S. Attorney on an interim basis. When neither the First Assistant nor another 
senior manager in the office is able or willing to serve as interim U.S. Attorney, or when the 
appointment of either would not be appropriate in the circumstances, the Department has looked to 
other, qualified Department employees. 

At no time, however, has the Administration sought to avoid the Senate confirmation process by 
appointing an interim U.S. Attorney and then refbsing to move forward, in consultation with home-State 
Senators, on the selection, nomination, confirmation and appointment of a new U.S. Attorney. The 
appointment of U.S. Attorneys by and with the advice and consent of the Senate is unquestionably the 
appointment method preferred by both the Senate and the Administration. 

In every single case where a vacancy occurs, the Bush Administration is committed to having a United 
States Attorney who is confirmed by the Senate. And the Administration's actions bear this'out. Every 
time a vacancy has arisen, the President has either made a nomination, or the Administration is 
working-in consultation with home-state Senators-to select candidates for nomination. Let me be 
perfectly clear-at no time has the Administration sought to avoid the Senate confirmation process by 
appointing an interim United States Attorney and then refusing to move forward, in consultation with 
home-State Senators, on the selection, nomination and confirmation of a new United States Attorney. 
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Not once. 

Since January 20,2001, 125 new U.S. Attorneys have been nominated by the President and confirmed 
by the Senate. On March 9,2006, the Congress amended the Attorney General's authority to appoint 
interim U.S. Attorneys, and 13 vacancies have occurred since that date. This amendment has not 
changed our commitment to nominating candidates for Senate confirmation. In fact, the Administration 
has nominated a total of 15'individuals for Senate consideration since the appointment authority was 
amended, with 12 of those nominees having been confirmed to date. Of the 13 vacancies that have 
occurred since the time that the law was amended, the Administration has nominated candidates to fill 
five of these positions, has interviewedcandidates for nomination for seven more positions, and is 
waiting to receive names to set up interviews for the final position-all in consultation with home-state 
Senators. 

However, while that nomination process continues, the Department must have a leader in place to carry 
out the important work of these offices. To ensure an effective and smooth trmsition during U.S. 
Attorney vacancies, the office of the U.S. Attorney must be filled on an interim basis. To do so, the 
Department relies on the Vacancy Reform Act ("VRA"), 5 U.S.C. 9 3345(a)(l), when the First Assistant 
is selected to lead the office, or the Attorney General's appointment authority in 28 U.S.C. $ 546 when 
another Department employee is chosen. Under the VRA, the First Assistant may serve in an acting 
capacity for only 2 10 days, unless a nomination is made during that period. Under an Attorney General 
appointment, the interim U.S. Attorney serves until a nominee is confirmed the Senate. There is no 
other statutory authority for filling such a vacancy, and thus the use of the Attorney General's 
appointment authority, as amended last year, signals nothing other than a decision to have an interim 
U.S. Attorney who is not the First Assistant. It does not indicate an intention to avoid the codmat ion 
process, as some have suggested. 

No change in these statutory appointment authorities is necessary, and thus the Department of Justice 
strongly opposes S. 214, which 'would radically change the way in,which U.S. Attorney vacancies are 
temporarily filled. S. 214 would deprive the Attorney General of the authority to appoint his chief law 
enforcement officials in the field when a vacancy occurs, assigning it instead to another branch of 
government. 

As you know, before last year's amendment of 28 U.S.C. 9 546, the Attorney General could appoint an 
interim U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court was 
authorized to appoint an interim U.S. Attorney. In cases where a Senate-confirmed U.S. Attorney could 
not be appointed within 120 days, the limitation on the Attorney General's appointment authority 
resulted in recurring problems. Some district courts recognized the conflicts inherent in the appointment 
of an interim U.S. Attorney who would then have ma- L U ~  nf 

one branch of government appointing officers of another-and simply refused to exercise the 
appointment authority. In those cases, the Attorney General was consequently required to make 
multiple successive 120-day interim appointments. Other district courts ignored the inherent conflicts 
and sought to appoint as interim U.S. Attorneys wholly unacceptable candidates who lacked the required 
clearances or appropriate qualifications. 

In most cases, of course, the district court simply appointed the Attorney General's choice as interim 
U.S. Attorney, revealing the fact that most judges recognized the importance of appointing an interim 
U.S. Attorney who enjoys the confidence of the Attorney General. In other words, the most important 
factor in the selection of past court-appointed interim U.S. Attorneys was the Attorney General's 
recommendation. By foreclosing the possibility of judicial appointment of interim U.S. Attorneys 
unacceptable to the Administration, last year's amendment to Section 546 appropriately eliminated a 
procedure that created unnecessary problems without any apparent benefit. 
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S. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems experienced 
under the prior version of the statute by making judicial appointment the only means of temporarily 
filling a vacancy-a step inconsistent with sound separation-of-powers principles. We are aware of no 
other agency where federal judges-members of a separate branch of government-appoint the interim 
staff of .m' agency. Such a judicial appointee would have authority for litigating the entire federal 
criminal and civil docket before the very district court to whom he or she was beholden for the 
appointment. This arrangement, at a minimum, gives rise to an appearance of potential conflict that 
undermines the performance or perceived performance of both the Executive and Judicial Branches. A 
judge may be inclined to select a U.S. Attorney who shares the judge's ideological or prosecutorial 
philosophy. Or a judge may select a prosecutor apt to settle cases and enter plea bargains, so as to 
preserve judicial resources. See Wiener, Inter-Branch Appointments After the Independent Counsel: 
Court Appointment of United States Attorneys, 86 Minn. L. Rev. 363,428 (200 1) (concluding that court 
appointment of interim U.S. Attorneys is unconstitutional). 

Prosecutorial aukority should be exercised by the Executive Branch in a unified manner, consistent with 
the application of criminal enforcement policy under the Attorney General. S. 214 would undermine the 
effort to achieve a unified and consistent approach to prosecutions and federal law enforcement. Court- 
appointed U.S. Attorneys would be at least as accountable to the chief judge of the district court as to the 
Attorney General, which could, in some circumstances become untenable. In no context is 
accountability more important to our society than on the front lines of law enforcement and the exercise 
of prosecutorial discretion, and the Department contends that the chief prosecutor should be accountable 
to the Attorney General, the President, and ultimately the people. 

Finally, S. 214 seems to be aimed at solving a problem that does not exist. As noted, when a vacancy in 
the office of U.S. Attorney occurs, the Department typically looks first to the First Assistant or another 
senior manager in the office to serve as an Acting or interim U.S. Attorney. Where neither the First 
Assistant nor another senior manager is able or willing to serve as an Acting or interim U.S. Attorney, or 
where their service would not be appropriate under the circumstances, the Administration has looked to 
other Department employees to serve temporarily. No matter which way a U.S. Attorney is temporarily 
appointed, the Administration has consistently sought, and will continue to seek, to fill the vacancy-in 
consultation with home-State Senators-with a presidentially-nominated and Senate-confirmed 
nominee. 

Thank you again for the opportunity to testify, and I look forward to answering the Committee's 
questions. 
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Chaiiman Conyers, Congressman Smith, and members of the Committee, thank you for.the invitation to 

discuss the importance of the JustIce'~epartment's United States Attorneys. 

The Department of Justice. strongly opposes H.R. 580, the "Preserving United States Attorneys . . 

Independence Act of 2007." H.R. 580 would significantly alter the manner in which U.S. Attorney vacancies 

are filled by completely removing the Attorney General's authority t i  appoint'interirn U.S. Attorneys and 

allocating that authority to an entirely different branch of government. Under H.R. 580, the Attorney General 

. would have no authority whatsoever to fill a U.S. Attorney vacancy on an interim basis-even one of short 

duration. Instead, only the district court would have this authority. 

As the chief federal law-enforcement offikeis in their districts, U.S. Attorneys represent the Attorney 

General and the Department of ~ust& before Americans in their district. U.S. Attorneys are not only 

prosecutors, however; they are government officials charged with managing and implementing the policies and 



priorities of the Executive Branch. The Attorney General has set forth key priorities for the Department of 

Justice, and in each of their districk, U.S. Attorneys lead the Department's efforts to protect Americafiom 

terrorist attacks and fight violent crime, coinbat illegal d r ~ g t r ~ c k i n g ,  ensure the integrity of government and 
. .. 

the marketplace; enforce our immigration laws, and prosecute crimes that endanger children and families- 

. including child pornography, obscenity, and human trafficking. 

United States Attorneys serve at the pleasure of the President. Like any other high-ranking officials in 

the Executive Branch, they may be removed for any reason or no reason. The Department of Justice-including 
n 

. the office of United States Attorney-was created precisely so that the government's legal business could be , . 

effectively managed and carried out through a coherent program under the supervision of the Attorney General. 

, Unlike judges, who are supposed to act independently of those who nominate them, U.S. Attorneys are 
. . 

accountable to the Attorney General, and thmugh him, to the President-the head of the Executive Branch. 

This accountability ensures compliance with Department policy, and is often recognized by the Members of 

Copgress who write to the Department to encourage varibus U.S. ~t torneis '  Ofices to focus ofi a particular 

area of law enforcement. 

The Attorney General and the D e p u v ~ t t o r n e ~  General are responsible for evaluating the performance 

of the United States Attorneys and ensuring that they are leading their o ~ i c e s  e~~ectiveiy. i~ s ' n u d h ~  43 Ilu 

surprise to anyone that, in an organization as large as the Justice Department, U.S. Attorneys are removed or 

. asked or encouraged to resign fiom time to time. However, in this Administration U.S. Attorneys are never- 

repeat, never-removed, or asked or encouraged to resign, in an effort to retaliate against them, or interfere 

with, or inappropriately influence a particular investigation, criminal prosecution, or civil case. Any suggestion 



to the contrary is unfounded, and it irresponsibly undermines the reputation for impartiality the Department has 

.earned over many years and on.which it depends. 

Turnover in the position of U.S. Attorney is not uncommon and should be expected, particularly after a 

U.S. Attorney's four-year term has.expired. When a presidential election results in achange of administration, ' ' 

every U.S. Attorney leaves and the new President nominates a successor for confirmation by the Senate. 

Moreover, U.S. Attorneys do not necessarili stay in place even during an administration. For example, 
. . 

approximately half of the U.S. Attorneys appointed at the beginning of . the . Bush. Administration had left office 

by the end of 2006. of the U.S. Attorneys whose resignations have been the subject of recent discussion, each' 

one had served longer than four years prior to being asked to resign. 

Given the reality of turnover among the United States Attorneys, it is actually the career investigators 

. . and prosecutors who exercise direct responsibility for nearly all investigations qnd cases handled by a U.S. 
. . 

Attorney's Ofice. While a new U.S. Attorney may articulate new priorities or emphasize different types of 

cases, the effect of a U.S. Attorney's departure on an existing investigation is, in fact, minimal, and that is as it 

should be. The career' civil servants who prosecute federal criminal cases are dedicated professionals and an 
. . 

effective U.S. Attorney relies onthe professional judgment of those prosecutors. 

The leadership of an office is more thanthe direction of individual cases. It involves managing limited 

resources, maintaining high mofale in the. office, and building relationships with federal, state, and local law 

enforcement partners. When a U.S. Attorney submits his or her resignation, the Department must first 

determine who will serve temporarily as interim U.S. Attorney. The Department has an obligation to ensure that 



someone is able to'carry outlhe important function .if leading a U.S. Attorney's Office during the period when 

. there is not a presidentially-appointed, Senate-confiied United States,Attorney. Often, the Department looks 

to the Fipt ~ ~ s i s & t  U.S. Attorney or another senior manager in th6.office to serve as U.S. Attorney on an 

interim basis. when neither theFirst Assistant nor another senior manager in the office is able or willing to . 

. . 

serve as interim U.S. Attorney, or when the appointment of either would not be appropriate in the 

circumstances, the Department has looked to other, qualified Department employees. For example, in the , 

District of Minnesota and the Northern District of Iowa, the First Assistant took federal retirement at or near the 

same time that the U.S. Attorney resigned, which required the Department to select another official to lead the 

At no time, however, has the Administration sought to avoid the confirmation process in the Senate by 

' 

appointing an interim U.S. Attorney and then refusing to move forward-in consultation with home-State 

Se~tors--on the selection, nomination, confirmation and appointment of a new U.S. Attorney. Not once. In 

every single case where a vacancy occurs, the Bush Administration is committed to having a United States' 

Attorney who is confirmed by the Senate. And the Administration's actions bear this out. Every time a vacancy 

has arisen, the President has either made a nomination, or the Administration is working to select candidates for 

nomination. The appointment of U.S. Attorneys by and with the advice and consent of the Senate is 

' unquestionably the appointment method preferredby the senate, and it is unquestionably the appointment 

method preferred by the Administration. 

Since January 20,2001; 125 new U.S.. Attorneys 'have been nominated by the President and confirmed 

by the Senate. On March 9;2006, the Congress amended the Attorney General's authority to appoint interim 



U.S. Attorneys, and 16vacancies have occurred . . skce that date. This amendment has not changed our ' 

commitment to nominating candidates for Senate confirmation. In fact, the Administration has nominated a 

total . . of 15 individualsfor Senate con~ideration:~i&ce the appointment authority was amended, with 12 of those 

nominees having been confirmed to date. Of the 16 vacancies thathave occurred since the time that the law was 
. . 

. amended, the A,dministration has nominated candidates to fill five of these positions, has interviewed candidates 
. . 

. for nomination for seven more positions, and is waiting to receive names to set up interviews for the remaining 

positions-all in consultation with home-state Senators. 

: ~owbve*, while that norninationprocess continues,.the Department rnwt have a leader in place to carry 
. . 

out the important work of these offices. To ensure an effective and smooth transition during U.S. Attorney 

vacancies, the office of the U.S. Attorney must be filled on an interim basis. To do so, the Department relies on 
. . 

thevacancy Reform Act ("VRA"), 5 U.S.C. 9 3345(a)(l), when the First Assistant i s  selected to lead the o&ce, 

or the Attorney General's appointment authority in' 28 U.S.C. 5 546 when another Department employee is 

chosen. Under the VRA, the First Assistant may serve in an acting capacity for only 2 10 days, unless a 

nomination is made during that period. Under an Attorney General appointment the interim U.S. Attorney 

serves until a nominee is confirmed the Senate. Thereis noother statutory authority for filling such a vacancy, 

and tbus the use of the Attorney General's appoktment authority, as amended last year, signals nohng other. 

than a decision to have an interim U.S. Attorney who is not the First Assistant, It does not indicate an intention 

to avoid the confirmation process, as some have suggested. 

H.R. 580 would supersede last year's amendment to 28 U.S.C. $546 that authorized the Attorney 

General to appoint an interim U.S. Attorney to serve until a person fills the position by being confirmed by the 



Senate and appointed by the President. Last year's amendment was intended to ensure continuity of operations 

in the event of a U.S. Attorney vacancy that lasts longer than expected. HA. 5.80 would institute a new. 

appointment regime without allowing the Attorney General's authority under current law to be tested in 

practice. 

, . Prior to last year's amendment, the Attorney General could appoint an interim U.S. Attorney for the first 

120 days after a vacancy arose; thereafter, the district court was authorized to appoint an interim U.S. Attorney. 

In cases where a Senate-confirmed U.S. Attorney could not be appointed within 120 days, the limitation on the 

~t torney General's appointment authority resulted in recurring problems. Some district-courts recognized the 

conflicts inherent'in the appointment of an interim U.S. Attorney who would then have matters before the 

court-not to mention the oddity of one branch of government appointing officers of another-and simply 

rehsed to exercise the appointment authority. In those cases, the Attorney General was consequently required 

to make multiple successive 120-day interim appointments. Other district c o w s  ignored the inherent conflicts 

and sought to appoint as interim U.S. Attorneys wholly unacceptable candidates who lacked the required 

clearances.or appropriate qualifications. 

In most cases, of course, the district court simply appointed the Attorney General's choice as interim 

U.S. Attorney, revealing the fact that most judges recognized the importance ot appointing an interim G.S. 

Attorney who enjoys the confidence of the Attorney General. In other words, the most important factor in the 

selection of past court-appointed interim U.S. Attorneys was the Attorney General's recommendation.. By 

.foreclosing the possibility of judicial appointment of interim U.S. Attorneys unacceptable to the Administration, 

last year's amendment to Section 546 appropriately eliminated a procedure that created unnecessary problems 



without any apparent benefit. . 

. The Department's principal objection. to H.R:580 is that it would be inappropriate, and inconsistent with 

sound separation of powers principles, to vest federal courts with the authority to appoint a critical Executive 

Branch officer such as a United States Attorney under the circumstances described in the bill. We are aware of 

no other agency where federal judges-members of a. separate branch of goverx&ent-appoint on an interim 
. . 

basis senior, policymaking staff of an agency. Such a judicial appointee would have authority for litigating the 

entire federal criminal and civil docket before the very distribt court to whom he or she was beholden for the 

appointment. This arrangement, at a minimum, gives rise to an appearance of potential conflict that undermines 
, 

the performance or perceived performance of both the Executive andlTudicia1 Branches. A judge may be 

inclined to select a U.S. Attorney who shares the judge's ideological.or prosecutorial philosophy. 'or a judge 

may select a: prosecutor apt to settle cases and enter plea bargaihs, so sis to preserve judicial resources. See 

Wiener, Inter-Branch Appointments After the Independent Counsel: Court Appointment of United States 

Attorneys, 86 Minn. L. Rev. 363,428 (2001) (concludidg that court appointment of interim U.S. Attorneys is 

- unconstitutional). 

Prosecutorial authority should be exercised by the Executive Branch in a unified manner, consistent with 
1 

the application of criminal enforcement policy under the Attorney General. cow-appointed 6.5. 

would be at least as accountable to the chief judge of the district court as to the Attorney General, which could, 

in some circumstances become untenable. In no context is accountability more important to our society than on 

the front lines of law enforcement and the exercise of prosecutori~~discretion, and the ~ e ~ a r t m e n t  contends that 

the chief prosecuto'r should be accountable to the Attorney General, the President, and ultimately the people. 



H.R. 580 appears to be aimed at addressing a problem that has not arisen. The Administrationhas 

repeatedly demonstrated its commitment to having a Senate-confirmed U.S. Attorney in every federal district. 

As noted, when a vacancy in the office of U.S. Attorney occurs, the Department typically looks first to the First 

. Assistant or another senior manager in the office to serve as an acting . . or interim U.S. Attorney. Where neither ' 

the ~irs t .~ss is tant  nor another senior manager is able or willing to serve' as an acting or interim U.S. Attorney, 

or where their service would not be appropriate under the circurnstaElces, the Administration has looked to other 

Department employees to serve temporarily. No matter which way a U.S. Attorney is temporarily appointed, the 

; Administration has consistently sought, and will continue to seek, to fill the vacancy-in consultation with 

home-State . Senators-with . a presidentially-nominated .and senate-confirmed nominee. 
. . 

Thank you,again for the opportunity to testify, and I look forward to answering the Committee's 

questions. 
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Chairmq Conyers, Congressman Smith, and members. of the Committee, thank you for the invitatibn to 

discuss the impbrtance of the Justice Department's United States Attorneys. 

The Department of Justice strongly opposes H.R. 580, the "Preserving United states Attorneys 

Independence Act of 2007." H.-R. 580 would significantly alter the nianner in which U.S. Attorney vacancies 

are filled by completely removing the Attorney General's authprity . . to appoint interim U.S. Attorneys and 

allocating that authority to an entirely different branch of government.. Under H.R. 580, the Attorney General 

would have no authority whatsoever to fill a U.S. Attorney vacancy on an interim basis--even one of short 

duration. Instead, only the district court .would have this authority. 

As the chief federal law-enforcement officers in their districts, U.S. Attorneys represent the Attorney 

General and the Department of Justice before Americans in their district. U.S. Attorneys are not only 

prosecutors, however; they are government officials charged with managing and implementing the policies and 



priorities af the Executive Branch. The Attorney General has set forth key priorities for the Department of 

' 
Justice, and in each of their districts, U.S. Attorneys lead the department's efforts to protect America from 

. . 

terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the integrity of government and 

the ma;ketplace, enforce our immigratioh laws, and prose~ute crimes that endanger children and. families- 

. , including child pornography, obscenity, and human traffkking. 

United States Attorneys serve at the pleasure of the President. Like any other high-ranking officials in 

. . .  
the Executive Branch, they may be removed forany reason or no reason.. The Department of Justice+ncluding 

the office of United States Attorney-was created precisely so that the government's legal business could be 

effectively managed and carried out through a coherent program under the supervision of the Attorney General. 

Unlike judges, who are supposed to act independently of those who nominate them, U.S. Attorneys are 

accountable to the Attorney General, and through him, to the President-the head of the Executive Branch. 

This accountability ensures compliance with Department policy, and is often recognized by the Members of 

Congress who write to the Department to encourage various U.S. Attorneys' Offices to focus on a particular 
\ 

area of law enforcement. 

The Attorney General and.the Deputy Attorney General are responsible for evaluating the performance 

- .  - - -  . -  -- ..- . . - .  - .  
o e 111 e es orneys ensuring 1 

surprise to anyone that, in an organization as large as the Justice Department, U.S. Attorneys are removed or 

asked or enc~uraged to resign from time to time. However, in this Administration U.S. Attorneys are never- 

repeat, never-removed, or asked or encouraged to resign, in an effort to retaliate against them, or interfere 

with, or inappropriately influence a particular investigation, criminal prosecution, or civil case. Any suggestion 



to the contrary is unfounded, and it irresponsibly undermines the reputation for impartiality the Department has 

'earned over many years and on which it depends. 

Turnover in the position of U.S. Attorney is not uncommon and should be expected, particularly after a 

-U.S. Attorney's f~ur-~ear'term has expired. When a piesidential election results in a change of administration, 
. , 

.'every U.S. Attorney leaves and the new President nominates a-successor for confirmation by thesenate. 

Moreover, U.S. Attorneys do not necessarily stay in place even during an administration. For example, 

approximately half of the U.S. Attorneys appointed at the beginning of the Bush Aduiinistration had left office 

by the end of 2006. Of the U.S. Attorneys whose resignations have been the subject of recent discussion, each 

one had served lbnger than four years prior to being asked to resign. 

. . 
. . 

' 

. Given the reality of turnover A n g  the United States Attorneys, it is actually the career investigators .. 

and prosecutors who exercise direct responsibility for nearly all investigations and cases handled by a U.S. 

~ t t o r n e ~ ' s  Office. While a new U.S. Attorney may articulate new priorities or emphasize different types of 

cases, the effect of a U.S. Attorney's departure on an existing investigation is, in fact, minimal, ,and that is as it 

should be. T h e  career civil servantswho prosecute federal criminal cases are dedicated professionals and an 

effective U.S.. Attorney . relies . on the professional judgment of those pros'ecutors. 

The leadership of an office is more than the direction of individual cases. It involves managing limited 

resources; maintaining high morale'in the office, and. building relationships with-federal, .state, and local law 

enforcement partners. When a U.S. Attorney submits his or her resignation, the Department must first 

determine who will serve temporarily as interim U.S. Attorney. The Department has an obligation to ensure that 



someone is able to carry out the important function of leading a U.S. Attorney's Office during the period when 

there is not a presidentially-appointe4 Senate-confirmed United States Attorney. Often, the Department looks 

to the First Assistant U.S. Attorney or another senior manager in the office to serve as U.S. Attorney on an 

interim basis. When neither the First Assistant nor another senior manager in the office is able or willing to 

serve as interim U.S. Attorney, -or when the appointment of either would not be appropriate in the 

circumstances, the Department has looked to other, qualified Department employees. For example, in the 

;~i i t r ic t  of Minnesota and the Northern District 4f Iowa, the First Assistant took federal retirement at or near the 

same time that the U.S. Attorney resigned, which required the Department to select another official to' lead the 

office. 

. . At no time, however, has the Adminis.tration sought to avoid the confirmation process in the Senate by 

.appoiiting an interim U.S. Attorney and then refusing to move forward-in consultation with home-State 

Senators-fi the selection, nomination, confirmation and appointment of a new U.S. Attorney. Not once. In 

every single case where a vacancy occurs, the Bush Administration is committed to having a United States ' . 

'Attorney who is confirmed by the Senate. .And the Administration's actions bek  this out. Every time a vacancy . 

has arisen, the President has either made a nomination, or the Administration is working to select candidates for 

nomination. The appointment of U.S. Attorneys by and with the advice and consent of the Senate is 

unquestionably the appointment method preferred by the Senate, and it is unquestionably the appointment 

. . 
method preferred by the Administration. 

Since January 20,200 1, 125 new U.S. Attorneys have been nominated by the President and confirmed 

by the Senate. On March 9,2006, the Congress amended the Attorney General's authority to appoint interim 



U.S. Attorneys, and 16 vacancies have occurred. since that date: This amendment has nbt changed our 

commitment to nominating candidates for Senate confirmation. In fact, the Administration has nominated a 
. . 

total of 15 individuals.for Senate consideration since the appointment authority was amended, with 12 of those 

nominees having been cbnfirmed to date. Of the 16 vacancies that have occurred since the time that the law was 

. amended, the Administration has nominatedcandidates to fill five of these positions, has interviewed candi,dates 

fbr nomination for seven more positions, and is waiting to receive names to set up interviews for the remaining 

positions-all in consultation.with home-state Senators. 

Howeyer, khile that nomination process continues, the Department musthave a leader in place to carry 

out the important work of these.offices, To ensure an effective and smooth transition during U.S. Attorney . 

vacancies, the office of the U.S. Attorney must be filled on an interim basis. To do so, the Department relies on 

the Vacancy Reform Act ("VRA'), 5U.S.C. $ 3345(a)(l), when the First Assistant is selected to lead the office, 

or the Attoniey General's appointment authority in 28 U.S.C. 5 546 when another Department employeeis 

chosen. Under the VRA, the First Assistant may serve'in an acting. capacity for only 2 10 days, unless a 

nomination is made during that period. Under an Attorney General appoi&nent, the interim U.S. Attorney 

serves until a nominee.is confirmed thesenate. There is no other statutory authority for filling such avacancy, 

and thus the use of the Attorney'GeneralYs appointment authority, as amended last year, ,signals nothing other 
. . 

than a decision to have an interim U.S. Attorney who is not the First Assistant. It does not indicate an intention 

to avoid the confirmation process, as some have suggested. 

H.R. 580 would supersede last year's amendment to 28 U.S.C. 5 546 that authorized the Attorney , 

General to,appoint an interim U.S. Attorney to serve until a person fills the position by being confirmed by the 



Senate and appointed by the President. Last year's amendment was intended to ensure continuity of operations 

in the event of a U.S. Attorney vacancy that lasts longer than expected. H;R. 580 would institute a new : 

appointment regime without allowing the Attorney General's authority under current law to be tested in 

practice. * .  

Prior to last year's amendment, the Attorney General could appoint an interim U.S. Attorney for ,the first 

120 days after a vacancy arose; thereafter, the district court was authorized to appoint an interim.U.S. Attorney. 

. In cases where a senate-confirmed U.S. Attorney could not be appbir&ed within 120 days, the limitation on the 

Attorney General's appointment authority resulted in recurring problems. Some district courts recognized the . 

conflicts inherent in the appointment of an interim U.S. Attorney who would then have matters before the 

court-not to mention the oddity of one branch of .government appointing officers of another-and simply 

refused to exercise the appointment authority. In those cases, the Attorney General was consequently required 

to make multiple successive ,120-day interim appointments. Other district courts ignored the inherent conflicts 

and sought to appoint as interim U.S. Attorneys wholly unacceptable candidates who lacked the required 

- clearances or appropriate qualifications. 

In most cases, of course, the district court simply appointed the Attomey General's choice as interim 

U.S. Attorney, revealing the fact that most judges recognized the importance ot qpointlng an interim u.3. 
. . 

Attorney who enjoys the confidence of the Attorney General. 1n other words, the lilost important factor in the 

selection of past court-appointed interim U.S. Attorneys was the Attomey General's recommendation. By 

foreclosing the possibility ofjudicial appointment of interim U.S. Attorneys unacceptable to the Administration, 

last year's amendment to Section 546 appropriately eliminated a procedure that created unnecessary problems 



without any apparent be~efit. 

" 

The DepartrnentYs.principal objeMion to H.R 580 is that it would be.inappropriate, and inconsistent with 
. . 

, . sound separation of powers principles, to vest federal courts with the authority to appoint a critical Executive. ' ,  

Branch officer such as a United States Attorney under the circumstances described in the bill. We are aware of 

no other agency where federal judges-members of a separate branch of government-appoint on an interim 

basis senior, po'licymaking . . staff of an agency. Such a judicial appointee would have authority for litigating the 

entire federal criminaland civil docket bef&e the very district court to whom he or she was beholden for the 

appointment. This arrangement, at a miqbum, gives rise to an appearance of potential conflict that undermines 
. . 

the performance or perceived performance of both the Executive and Judicial ~ r k c h e s .  A judge may be . 

. inclined to select a U.S. Attorney who sh&es the judge's ideological or prosecutorial philosophy. Or a judge 

.may select a proseeutor apt to settle cases and enter plea bargains, so as to preserve judicial resources. See 

wiener, ~nter- ranch  ra ointments After the Independent Counsel: Court Appointment of United states 

., Attorneys, 86 Minn. L. Rev. 363,428 (2001) (concluding that court appoin~ent  of interim U.S. Attorneys is 

unconstitutional). 

Prosecutonal authority,should be exercised by the Executive Branch in a unified manner, consistent with 

r me Anorney creneral. Court-appointed U.S. Attorneys. 

would be at least as accountable to the chiefjudge of the district court as to the Attorney General, which could, 

in some circumstances become untenable. In no context is accountability more important to our society than on 

thk front lines of law enforcement and the exercise of prosecutorial discretion, and the Department contends that 

the chief prosecutor should be accountable to the Attorney General, the President, and ultimately the people. 



H.R. 580 appears to be aimed at addressing a problem that has not arisen. The Adrn~stration has 

repeatedly demonstrated its ~ommibnent to having a'sen~te-confirmed U.S. Attorney in every federal district. 

. . 
As noted, when a vacancy in the office of U.S. At@rney bdburs; the Department typically looks first to the First 

. . 

Assistkt or another senior manager in the bffice to serve its an acting orinteim U.S. Attorney. ~here,neither . 
. 

.' the First ~ s s i ~ t a n t n b r  another senior manager is able or willing to serve as an'acting or interim U.S. Attorney,' 

or where their service would not be appropriate under the circumstances, the Adrknistration has looked to other 

Department employees to serve temporarily. No matter which way a U.S., Attorney is temporarily appointed, the 

~dministration has cbnsistently sought, and will continue to seek,'to fil1,the vacancy-in consultation @th 

home-State SenitorGwith a presidentially-nominbted and Senate-confirmed norhinee. 

Thank you again for,the opportunity to testify; and I look forward to answering the Committee's 

. . 
. questions. 


	EOUSA 1-57.pdf
	EOUSA 57-109.pdf
	EOUSA 105.pdf

